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City of Antioch

Proposition 1E Stormwater Flood Management Grant Proposal

ATTACHMENT 7 -

ECONOMIC ANALYSIS - FLOOD DAMAGE REDUCTION

COSTS AND BENEFITS

This attachment describes the flood damage reduction benefits provided by the Drainage Area 55 —
West Antioch Creek Channel Improvements Project. In accordance with the PSP, the following details are

provided:

PSP Requirements
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Description of the project and its relationship to other projects in the proposal (see pg 7-1)
Narrative description of the project’s economic costs (see pg 7-3)

Cost details for the project (see Table 10)

Narrative discussion of the projects expected flood reduction benefits, including:

Estimates of historical flood damage (see pg 7-3)

Estimate of with and without-project conditions (see pg 7-7)

Methods used to estimate with and without-project conditions (see pg 7-5)
Description of the distribution of local, regional, and statewide benefits (see pg 7-7)
Identification of beneficiaries (see pg 7-7)

When benefits will be received (see pg 7-7)

Uncertainty of benefits (see pg 7-7)

Description of any adverse effects (see pg 7-7)

v Narrative discussion that describes, qualifies and supports values entered in the tables (see
pgs 7-4 through 7-8)

v'Quantifiable estimates of economic flood damage reduction benefits (see Table 12)

v' Documentation to support information presented for projects (see attached lawsuit
documentation at end of section)
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Attachment 7
Economic Analysis — Flood Damage Reduction Costs and Benefits

Task 1 - Drainage Area 55 - West Antioch Creek Channel Improvements

The following sections present a quantitative and qualitative analysis of project costs and flood damage
reduction benefits. Flood damage reductions were calculated using the Flood Rapid Assessment Model
(FRAM) developed for DWR. Tables 10, 11, 12 and 13 are included at the end of this section.

Project Description

The City of Antioch is partnering with the Contra Costa County Flood Control District (District) to address
chronic flooding of West Antioch Creek through the installation of three 14’ by 7’ Caltrans Standard Box
Culverts spanning 620 feet. These box culverts will increase the storm water capacity of the creek,
replacing an inadequate concrete trapezoidal ditch and arch culverts. This installation will provide a 25-
year level of flood protection (the maximum achieved without expanding the AT&SF RR crossing) to
commercial and multi-family properties adjacent to the channel and within a Disadvantaged Community
(DAC) by addressing a gap that currently exists between channel improvements made by the District in
1993 and the earthen channel on the Antioch Fairgrounds property.

This project will (1) improve flood protection for the community, including disadvantaged communities
(DACs); (2) eliminate the significant public health threat to this Disadvantaged Community (DAC)
caused by chronic flooding and exposure to constituents of concern in degraded flood waters; (3)
provide water quality and habitat protection benefits by reducing flood-related debris and pollutant
loading in West Antioch Creek, which flows directly into New York Slough, and (4) provide recreation
benefits, as flooding in this area often results in the closure of the Contra Costa County Fairgrounds, the
Antioch Little League Complex and Prosserville Park.

The Drainage Area 55 — West Antioch Creek Channel Improvements Project is a stand-alone project, and
does not depend upon other projects in this Proposal to provide the benefits described.

A summary of all benefits and costs of the project are provided in Table 1.

Table 1 Benefit-Cost Analysis Overview

Present Value

Costs — Total Capital and O&M $4,816,752

Monetizable Benefits

Flood Control Benefits: Avoided losses in property damages, $7,876,005
Avoided clean-up costs, Avoided traffic delays due to key road
inundation (FRAM)

Total Monetized Benefits $7,876,005
Qualitative Benefit or Cost Qualitative indicator*
Water Quality and Other Benefits
Improved Public Health Protection ++
Improved Surface Water Quality ++
City of Antioch Proposition 1E SWFM Grant Proposal 7-2
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Attachment 7
Economic Analysis — Flood Damage Reduction Costs and Benefits

Avoided Loss of Recreation ++

Reduced Street Maintenance Costs ++
Flood Benefit

Avoided Emergency Response Costs ++

O&M = Operations and Maintenance

* Direction and magnitude of effect on net benefits:

+ = Likely to increase net benefits relative to quantified estimates.
++ = Likely to increase net benefits significantly.

— = Likely to decrease benefits.

—— = Likely to decrease net benefits significantly.

U = Uncertain, could be + or —.

Economic Costs

The total cost for this project is $5,997,600. These capital costs equate to $4,816,752 in present value
terms, as shown in Table 10 at the end of this section. This includes initial spending starting in 2011 and
continuing through 2013. The project lifetime is expected to be 50 years, and no annual costs are
anticipated once the project is completed, in 2013.

Estimates of Historical Flood Damage

The project will address chronic flooding impacting a disadvantaged community in Antioch. Based on
communication with City of Antioch staff, this area experiences severe flooding two to three times each
year, with damage caused to local buildings and infrastructure and potential public health threats posed
by exposure to degraded flood waters. Even during mild storms (1/2” - 1” of rainfall) flooding events in
this area cause considerable loss of function. These chronic flooding events have impacted residents of
multi-family housing units located adjacent to the creek. In addition, local businesses become
inaccessible, resulting in loss of revenue. Portions of the Pittsburg-Antioch Highway, which serves as a
major transportation artery to and from East Contra Costa County, and several minor roads are typically
inundated and forced to close during these events.

This chronic flooding has caused multiple businesses to leave the area, including Anchor Glass, the major
distributor of Snapple bottles, as well as a Ford dealership. In addition, flooding in this area often results
in the closure of the Contra Costa County Fairgrounds, the Antioch Little League Complex and
Prosserville Park.

In addition to the above-noted properties and the local residences, many other commercial
establishments routinely experience flood-related damage in this area, including administrative offices
and businesses located at the County Fairgrounds (Paradise Skate Rink, Delta RC Race Track, Antioch
Charter School, So Big Pre-school, American Truck School, Trader Joe’s Swap meet, and Antioch Auto
Land), County Head Start Facility, Eames Used Car lot, Antioch Veterinary Hospital, local residents,
Kelly’s Cardroom, Scotto’s Auto Body Shop and the City of Antioch’s Maintenance Services Center. The
flooding impacts include property and structural damages as well as loss of business due to accessibility
issues.

Estimates of flood damage for smaller, chronic flooding events (associated with 0.5-yr, 1-yr and 5-yr
storm events) and larger flooding events (associated with 20-year storms) are discussed below.
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Economic Analysis — Flood Damage Reduction Costs and Benefits

Estimates of Flood Damage for Smaller Chronic Flooding Events

The City has been named in multiple lawsuits related to flooding damages in the vicinity of the Project
area. According to City staff, property damage resulting from the chronic smaller flood events is
estimated to range from $10,000 to $50,000 per event. This estimate represents between 1 and 4
percent of the property value in the area (conservatively estimated to be about $1.2 million based on a
limited number of available assessments for the area).

Considerable emergency response costs are also incurred during these relatively frequent events. These
costs are related to emergency flood response, security provision and flood clean-up. These floods also
result in an inability to provide the community with essential city services due to impacts to the City’s
Maintenance and Service Center. The flooding levels and associated damages increase in more severe
events, such as a 25-year storm. Based on communications with Antioch staff, two to three times per
year, flooding events occur that require significant clean-up efforts. These cleanup efforts have
historically cost the City between $2,500 to $5,000.

Estimates of Flood Damage for Larger Flooding Events (e.g., 20 year storms)

While historic assessments of flood damage from larger storm events are currently unavailable,
estimates may be derived from the following records: (1) a lawsuit filed on behalf of the Holiday Lodge
Model in 2000; and (2) a lawsuit filed by the Anchor Glass Container Corporation in 1993.

Holiday Lodge Lawsuit. The Holiday Lodge Motel, located at 1500 W. 10" Street in Antioch, filed a
lawsuit in response to flooding that occurred at this location on February 23, 2000, as a direct result of
the inability of the gap between the 1993 channel improvements and the earthen channel on the
Antioch Fairgrounds property. According to the complaint, several feet of running water inundated the
parking lot and several rooms, causing more than $700,000 in damage during this single event (see
lawsuit information attached). The National Weather Service reported approximately 1.7 inches of
rainfall in the area during the preceding 24-hour period.

Anchor Glass Container Corporation Lawsuit. The Anchor Glass Container Corporation, formerly located
at 1400 W. 4™ Street in Antioch, filed a lawsuit in response to flooding that occurred at this location on
January 12 and 13, 1993. According to the compliant, flooding from the rainfall event resulted in
damages in excess of $3,300,000 (see lawsuit information attached).

Table 2 provides a summary of estimated structural damages and clean-up costs for a 0.5, 1, 5, and 20-
year storm. Based on the damages reported in the lawsuits above, it is estimated that more significant
flood damages average about $2,000,000 per event. This amount represents the average amount of
claimed damages in the two lawsuits following larger rainfall events. This assumption is expected to be
very conservative, as the $700,000 in damage to the Holiday Lodge was reported to result from a
relatively minor storm in the year 2000, and the total damages to the Anchor Glass Container
Corporation were reported to be in excess of $3.3 M, as the lawsuit only covered losses covered by the
insurance policy. According to the City of Antioch staff, clean-up costs associated with these larger
storm events average about $10,000 per event.
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Description of Expected Flood Reduction Benefits

Currently, flooding occurs two to three times per year. Following project implementation, the new box
culverts will accommodate stormwater runoff up to a 25-year event. Flood benefits include avoided
structural damage, avoided clean-up costs and avoided inundation of the Pittsburg-Antioch Highway and
minor local roads, and avoided closure of local recreation areas. To quantify the benefits of
implementing the Drainage Area 55 — West Antioch Creek Channel Improvements Project, avoided flood
damage was monetized using the DWR’s Flood Rapid Assessment Model (FRAM).

FRAM Inputs

A PDF of the Inputs tab from the FRAM model has been included at the end of this attachment. A
summary of these inputs is provided below:

Storm Events. Given that this project would provide protection against a 25-year flood event, FRAM was
used to determine avoided flood damages from the following storm events: 0.5-year, 1-year, 5-year and
20-year events.

Probability of Levee Failure. Since even the smallest rain event causes flooding in the subject project
area at least 2 to 3 times a year, the probability of levee failure was estimated to be 100% for “without
project conditions.” Following project implementation, which is designed to provide protection against
a 25-year storm event, it was assumed that the probability of levee failure would be reduced to 0%.

Damage Estimates. For each of these storm events, the structural damage and clean-up cost estimates
discussed earlier in this attachment were used as inputs to the model (see Table 2).

Table 2 - Structural Damage and Clean Up Cost Estimates for Flooding Caused by Small Storm Events®

Storm Event Structural Damage Estimates Clean-up Costs
0.5 year storm $10,000 $2,500
1-year storm $25,000 $2,500
5-year storm $50,000 $5,000
20-year storm $2,000,000 $10,000

1. Estimates provided by City of Antioch staff

Both residential and commercial properties are impacted by flooding events in the project area. For the
smaller storms, it was assumed that the damages were evenly split between residential and commercial
properties. For the larger 20-year storm event, it was assumed that 90% of the damages were
commercial and the 10% of the damages were residential. This assumption was made since the two
lawsuits for larger storm events were brought forth by commercial property owners.

Road Inundation. In addition, estimated levels of road inundation were developed for these storm

events. Since several blocks of 7thSt., g St.,9th St., O St., and L St. are flooded during even minor
events, it was assumed that inundation of minor roads ranged from 0.2 miles in the 0.5-year storm to
2.5 miles for the 20-year storm. For the 5-yr and 20-year storm, it was assumed that 0.2 and 0.5 miles,
respectively, of an arterial roadway is also inundated since the Pittsburg-Antioch Hwy, which serves as a
major transportation artery to and from East Contra Costa County, is forced to shut down during these

events.
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The pictures below show flooding and associated road inundation in the Project area following a March
24, 2011 storm in which 1.35” of rainfall was recorded. Implementation of the Drainage Area 55 — West
Antioch Creek Channel Improvements Project would address these flooding issues.
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Economic Analysis — Flood Damage Reduction Costs and Benefits

Summary of Projected Benefits (With and With-Out Project Conditions)

Using these assumptions, flood damages and with-project damage reductions were estimated using
FRAM. Based on the assumptions above, the estimated annual average damages as calculated by FRAM
without the project are $499,688. With the project, estimated annual damages are reduced to $0, for a
total annual project benefit of $499,688. Based on a 6% discount rate over 50 years, the present value of
future benefits from the proposed project are $7,876,005. Results are summarized in Table 12, and a
PDF of the BCA Summary tab from the FRAM model is included at the end of this attachment.

This project has a present value cost of approximately $4.8 M. Based on conservative assumptions
applied within the FRAM model, it generates flood damage reduction benefits for a disadvantaged
community with a present value of nearly $7.9 million.

Project Beneficiaries and Distribution of Benefits

The proposed project includes a full range of beneficiaries, as summarized in Table 3. At the local level,
residents and business owners within the affected disadvantaged community will benefit from reduced
flooding. This may lead to enhanced economic development within the area, improving the economic
condition of the community as a whole. In addition, contaminated flood waters will no longer flow
through this urbanized area and to the Delta, providing Delta water quality benefits at the regional and
statewide level.

Table 3. Project Beneficiaries Summary

Local Regional Statewide

Sacramento-San

City of Antioch residents and businesses  Sacramento-San Joaquin Bay-Delta Joaquin Bay-Delta

Timing of Benefits

This project will be implemented over a three-year period from 2011 through 2013. It is assumed that
the full flood protection benefits, up to the 25-year event, will be realized immediately on completion of
the project. For the purposes of this analysis, we have assumed a project life of 50 years. In reality,
however, it is likely that the project life will extend beyond that horizon, making the estimated $7.9 M in
benefits over the project life a conservative estimate.

Uncertainty of Benefits and Adverse Effects

This analysis of costs and benefits is based on available data and some assumptions. As a result, there
may be some omissions, uncertainties, and possible biases. In most cases, omissions lead to a downward
bias in benefits. Some uncertainty exists due the facility life, the unknown assessed value of property in
the area, precise extent of property damage and cleanup costs, and exact distance of roadway
inundation associated with each storm interval. However, the assumptions incorporated in this analysis
have been scaled back to intentionally provide a conservative estimate of benefits. These issues are
listed in Table 4.
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Table 4. Omissions, Biases, and Uncertainties, and Their Effect on the Project

Benefit or Cost Likely Impact on
Category Net Benefits* Comment

Facility life + Facility life is likely to be 75 — 100 years. This analysis
has conservatively assumed a 50-year facility life.
Should the facility life be longer than assumed,
present value benefits would exceed $7.9 M.

Property Values and + As stated in the text, the property values assumed

Damage were based on information provided by City Staff and
compared against available property assessment
information. These values represent a subset of
potentially-affected property and therefore may
understate the potential flood reduction benefits.

+ The distance of roadway inundation was

Distance of Roadway conservatively based on anecdotal evidence.

Inundation Historically, Highway 4, a major roadway in the area,
has flooded adjacent to the project site. Because the
extent of flooding and the interval of the storm event
necessary to achieve such flooding are unknown, this
information has not been included. If the actual
roadway inundation is greater than assumed, the
result would be an increase in benefits.

Cleanup Costs + Cleanup costs were provided in a range. The lower
end of the cost range was utilized as a conservative
assumption. If cleanup costs are greater than those
assumed, project benefits would be greater than
those presented.

*Direction and magnitude of effect on net benefits:

+ = Likely to increase net benefits relative to quantified estimates.
++ = Likely to increase net benefits significantly.

- = Likely to decrease benefits.

-- = Likely to decrease net benefits significantly.

U = Uncertain, could be + or -.

Documentation Supporting Benefits

The following references were used to develop the cost and benefit analyses described in this section:

e Personal communication with Phil Harrington, Director of Capital Improvements/Water Rights,
City of Antioch (12/16/2010).

e Personal communication with Carl Roner, Assistant Civil Engineer, Contra Costa County Flood
Control and Water Conservation District (12/16/2010).

e Holiday Lodge Motel vs. City of Antioch. Case No. CO0-04830, Superior Court of California,
County of Contra Costa.

e Anchor Glass Container Corporation et al v. Contra Costa County Flood Control and Water
Conservation District. Case No. C 94-00042, Contra Costa County Superior Court.
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Economic Benefit Tables

Capital costs for the project amount to $4,816,752 in present value terms, as shown in Table 10. This
includes initial spending starting in 2011 and continuing through 2013. The project lifetime is expected
to be 50 years, and no annual costs are anticipated once the project is completed, in 2013.

As described above, flood damages were estimated using the FRAM; as such, Table 11 is not included.
Figure 1 presents the loss-probability curve developed for the project using the FRAM model. Table 12
presents the results of the FRAM analysis. Based on this analysis, using a project life of 50 years and a
6% discount rate, the present value of expected benefits is estimated to be $7,876,005.

Table 13 is not applicable to this project since the flooding is not related to seismic events.

City of Antioch Proposition 1E SWFM Grant Proposal 79
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Table 10- Annual Cost of Flood Damage Reduction Project
(All costs should be in 2009 Dollars)
Project: Drainage Area 55 - West Antioch Creek Channel Improvements Project

Initial Costs Operations and Maintenance Costs @ Discounting Calculations
(@) (b) (©) (d) () (f) ) (h) (i)
YEAR Grand Total Cost Admin Operation Maintenance | Replacement Other Total Costs Discount Discounted
From Table 6 (@) +...+ (f) Factor Costs(g) x (h)
(row (i), column(d))
2009 $0 1.000 $0
2010 $0 0.943 $0
2011 $282,167 $282,167 0.890 $251,128
2012 $862,000 $862,000 0.840 $724,080
2013 $4,850,433 $4,850,433 0.792 $3,841,543
2014 0.747
2015 0.705
2016 0.665
2017 0.627
2018 0.592
2019 0.558
2020 0.527
2021 0.497
2022 0.469
2023 0.442
Project
Life
Total Present Value of Discounted Costs (Sum of Column (i)) | $4,816,752

Transfer to Table 20, column (c), Exhibit F: Proposal Costs and Benefits Summaries

Comments: Project implementation is expected to decrease costs associated with maintaining the project area when compared to the without-project condition. As such,
administrative, operations and maintenance costs have conservatively been excluded from this analysis. All costs are in 2009 dollars.

(1) The incremental change in O&M costs attributable to the project.
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Table 11: Event Damages
Drainage Area 55 — West Antioch Creek Channel improvements

NOT APPLICABLE
(FLOOD DAMAGES CALCULATED USING FRAM)

Figure 1: Loss Probability Curve (Generated by FRAM Model)

Actual Loss-Probability Curves
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Table 12 - Present Value of Expected Annual Damage Benefits
Project: Drainage Area 55 - West Antioch Creek Channel Improvements Project

() Expected Annual Damage Without Project (1) $499,688

(b) Expected Annual Damage With Project (1) $0

(©) Expected Annual Damage Benefit @) - (b) $499,688

(d) Present Value Coefficient (2) 15.76
Present Value of Future Benefits

(e) Transfer to column (e) Table 20: Proposal Costs and Benefits Summaries. () x(d) | $7,876,005

(1) This program assumes no population growth thus EAD will be constant over analysis period.
(2) 6% discount rate; 50-year analysis period (could vary depending upon life cycle of project).

Table 13: Minimum Seismic Failure Economic Damages
Drainage Area 55 — West Antioch Creek Channel improvements

NOT APPLICABLE
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Attachments:
The following technical documents have been included to support the economic analysis:

e Holiday Lodge Motel vs. City of Antioch. Case No. CO0-04830, Superior Court of California,
County of Contra Costa. 2000.

e Anchor Glass Container Corporation et al v. Contra Costa County Flood Control and Water
Conservation District. Case No. C 94-00042, Contra Costa County Superior Court. 1993.

e  PDFs of the following tabs from FRAM: Inputs Tab, BCA Summary
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CUMMINS & WHITE, LLP

JAMES R. WAKEFIELD, BAR NO. 102024

LAURA R. MCFEATERS, BAR NO. 199416

7424 S.E. Bristol Street, Suite 300
Newport Beach, CA 92660-0757
(949) 852-1800 * (949) 852-8510 (FAX)

Attorneys for Plaintiffs

Fled
(Ock 720,200

ASSOCIATED INTERNATIONAL INSURANCE
COMPANY, C.B. PATEL and GOVIND PATEL

dba HOLIDAY LODGE MOTEL

SUPERIOR COURT OF CALIFORNIA
COUNTY OF CONTRA COSTA

ASSOCIATED INTERNATIONAL
INSURANCE COMPANY, C.B. PATEL an
GOVIND PATEL dba HOLIDAY LODGE
MOTEL,

Plaintiffs,

VS.

CITY OF ANTIOCH; COUNTY OF
CONTRA COSTA; CONTRA COSTA
FLOOD CONTROL AND WATER
CONSERVATION DISTRICT (CONTRA
COSTA FLOOD CONTROL), and DOES 1
through 10, inclusive,

d

2) NEGLIGENCE
3) NUISANCE
4) TRESPASS

vvvvvvvvvv‘ vvvvvvvv

Defendants. ?8( \,_DCO)\ Qw\e =y
| This Case 'S
Plaintiffs allege: Pesioned 1O WW
GENERAL ALLEGATIONS

1. Plaintiff, ASSOCIATED INTERNATIONAL INSURANCE COMPANY ("AIIC"), |

is a corporation qualified to do business in the State of California. AIIC is a property and casualty

insurance company.

2. Defendant, CITY OF ANTIOCH is a public entity organized and existing under the

laws of the State of California.
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Complaint Filed: 0@\—3'@1 2000

' COMPLAINT IN SUBROGATION
FOR DAMAGES FOR:

1) INVERSE CONDEMNATION

5) DANGEROUS CONDITION OF
PUBLIC ENTITY’S PROPERTY
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3. Defendant, COUNTY OF CONTRA COSTA is a public entity organized and existing |
under the laws of the State of California.

4,  Defendant, CONTRA COSTA FLOOD CONTROL AND WATER
CONSERVATION DISTRICT (CONTRA COSTA FLOOD CONTROL) is a public entity
organized and existing under the laws of the State of California.

5. Defendants CITY OF ANTIOCH, COUNTY OF CONTRA COSTA, and CONTRA
COSTA FLOOD CONTROL AND WATER CONSERVATION DISTRICT (CONTRA COSTA
FLOOD CONTROL) are hereinafter referred to as “Defendants.”

6. Plaintiffs, C.B. PATEL and GOVIND PATEL dba HOLIDAY LODGE MOTEL
(“PATELS™), are individuals who own and operate the Holiday Lodge Motel, located at 1500 W.
10th Street, in Antioch, California, which is adjacent to the West Antioch Flood Control Channel
(hereinafter “Flood Control Channel”).

7. AIIC issued an insurance policy to the PATELS, which policy was in effect for the
period from December 24, 1999 through December 24, 2000. Said insurance policy, bearing policy
number IM 322501, insured the location at 1500 W. Tenth Street, in Antioch, California ("The
Property.") A true and correct copy of the policy is attached hereto as Exhibit "A" and made a part
hereof. |

8. On or about February 23, 2000, several feet of running water poured from the Flood
Control Channel into the Insured’s hotel parking lot and subsequently inundated many of the rooms,
thereby destroying a majority of the hotel rooms and personal property contained therein. As a
result, the PATELS suffered losses in the form of building damage, loss of business personal
property, and loss of business income.

S. AIIC paid the PATELS for their losses covered by the policy in the amount of
$324,983.29 for structural damage, $98,300.80 for business personal property, and $104,670.00 for
loss of business income, all for a current grand total of $527,954.09 for resultant damage. This
figure does not include payments not yet made to the PATELS. The PATELS have uninsured losses
in the amount of $25,000.00, which represents the policy deductible. By virtue of these payments,

AIIC is subrogated to and is assignee of the rights of the PATELS, including their rights for

 [N688|139117.WPD) -2- Oct 11, 2000
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recovery of these payments against Defendants and each of them. The full amount of the PATELS’
damage is not known to AIIC at this time, and Plaintiffs will move to amend this complaint to state
such amount when the same becomes known, or on proof thereof.

10. On or about August 11, 2000, Plaintiff presented its claim to the CITY OF
ANTIOCH, COUNTY OF CONTRA COSTA, and the CONTRA COSTA FLOOD CONTROL
AND WATER CONSERVATION DISTRICT (CONTRA COSTA FLOOD CONTROL) by mailing
a claim to the clerk for the damages and losses incurred by reason of the above-described
occurrence, all in compliance with the requirements of California Government Code §§ 905, 910.
A copy of the claims are attached hereto as Exhibit “B” and made a part hereof.

11.  On or about September 19, 2000, Defendant COUNTY OF CONTRA COSTA
rejected the claim in its entirely. ‘A copy of the Notice of Rejection of Claim is attached hereto.as
Exhibit “C” and made a part hereof. -

'12.  Defendants CITY OF ANTIOCH and CONTRA COSTA FLOOD CONTROL AND
WATER CONSERVATION DISTRICT (CONTRA COSTA FLOOD CONTROL) failed to act on
the claim within the period of 45 days after serving notice of claim, and the claim was thus deemed
rejected, under the provisions of California Government Code §§ 912.4, at fhe expiration of the 45--
day period on September 25, 2000.

13. . Plaintiffs are ignorant of the true names and capacities of Defendants sued herein as
Does 1 through 10, inclusive, and therefore sues these Defendants by such fictitious names.
Plaintiffs will amend this complaint to allege their true names and capacities when ascertained.
Plaintiffs are informed and believe and thereon allege that each of these fictitiously named
Defendants is responsible in some manner for the occurrences herein alleged, and that Plaintiffs’
damages as herein alleged were proximately caused by their conduct.

14.  Plaintiffs are informed and believe and thereon allege that at all times herein
mentioned Defendants and Does 1 through 10, inclusive, and each of them were the agents, servants
and employees of their co-Defendants and in doing the things hereinafter mentioned were acting
within the course and scope of their authority as such agents, servants, and employees with the

permission and consent of their co-defendants.

[N688}139117.WPD| -3- ‘ Oct 11, 2000
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FIRST CAUSE OF ACTION
(Inverse Condemnation)
(Against All Defendants)

15.  Plaintiffs reallege paragraphs 1 through 14, inclusive, and incorporates said
paragraphs herein by reference as though set forth in full.

16. At all times herein mentioned, the PATELS were owners of the following described
real property: 1500 W. Tenth Street, in the city of Antioch, California, Contra Costa County,
Cali-fornia-.

17. Defendants are owners and/or are responsible for the maintenance, operation of,
planning, approval, design, construction, operation of, improvement, modification, or substantiai
participation in the condition of, the Flood Control Chanel, which crosses Tenth Street in the City |
of Antioch adjacent to the PATELS’ property.

18.  As a direct and necessary result of Defendants’ podr and improper maintenance,
operation of, planning, approval, design, construction, operation of, improvement, modification, or
substantial participation in the condition of, the Flood Control Channel, the PATELS’ property was
flooded on or about February 23, 2000. Plaintiffs are informed and believe and thereon allege that,
due to the Defendants’ failure to properly operate and maintain the Flood Control Channel, the
PATELS’ and others’ property will continue to be-flooded in the future and is evidenced by two
previous documented flooding losses to the PATELS’ property which occurred in 1997 and
February of 1998 as a result of Flood Control Channel flooding. ’

19.  The above-described damage to the PATELS’ property was proximately and
substantially caused by Defendants’ poor and inadequate maintenance, operation of, planning,
developrhent, approval, design, construction, operation of, improvement, modification, or substantial
participation in the condition of, the Flood Control Channel, in that no provision was made for
controlling the flow of water onto the surrounding land, thus damaging adjacent property, including
that of the Insured, and endangering life.

20.  As a result of the above-described damage to the PATELS’ property, AIIC and the
PATELS have been damaged in an amount which exceeds $700,000, including building damage,

[N6881139117.WPD} . -4- Oct 11, 2000
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business personal property damage, and loss of business income. The full amount of such expenses
is not known to Plaintiffs at this time, and Plaintiffs will rﬁove to amend this complaint to state such
amount when the same become known, or on proof thereof.

21.  As such, Defendants’ conduct and the resultant damage constitutes a taking of the
PATELS’ property pursuant to the 'Califorhia Constitution, Art. I, §19.

79, Plaintiffs have incurred and will incur attorney’s appraisal, and engineering fees
because of this proceeding, in amounts that cannot yet be ascertained, which are recoverable in this
action under the provisions of Code of Civil Procedure Section 1036.

SECOND CAUSE OF ACTION

(Negligence)
(Against All Defendants)

23. - Plaintiffs reallege paragraphs 1 through 22, inclusive, of this complaint as fully set
forth herein.

74, Plaintiffs are informed and believe and thereon allege that at all relevant times
Defendants, and each of them, were under a duty to exercise reasonable care in the maintenance,
operation of, planning, development, approval, design, construction, operation of, improvement,
modification, or substantial participation in the condition of the Flood Control Channel, including,
but not limited to: compliance with applicable municipal, city, and state codes; compliance with
standards, customs and practices.in the community of developers, builders, manufacturers, material |
suppliers, contractors and/or designers of public works; compliance with plans, specifications,
contracts and construction documents for flood control; and provision of all supervision, services,
labor and materials in a good and workmanlike manner.

25.  Plaintiffs are informed and believe and thereon allege that Defendants, and each of
them, breached their respective duties of care to the Plaintiff and the Insured by negligently and
carelessly failing inter alia to use reasonable care in the maintenance, operation of, planning, |
development, approval, design, construction, operation of, improvement, modification, or substantial
participation in the condition of the Flood Control Chanel: compliance with applicable municipal,

city, and state codes; compliance with standards, customs and practices in the community of

[N688]139117.WPD| -5- . Oct 11,2000
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developers, builders, manufacturers, material suppliers, contractors and/or designers of public
works; compliance with plans, specifications, contracts and construction documents for flood
control; and provision of all supervision, services, labor and materials in a good and workmanlike
manner.

26.  The negligence of Defendants, and each of them, actually and proximately caused
flooding damage to the PATELS’ property in an amount which exceeds $700,000, including
building damage, business personal property damage, and loss of business income.  The full
amount of such expenses is not known to Plaintiffs at this time, and Plaintiffs will move to amend
this complaint to state such amount when the same become known to him/her, or on proof thereof.

. THIRD CAUSE OF ACTION
(Nuisance)
(Against All Defendants)

27.  Plaintiff realleges paragraphs 1 through 26, inclusive, and incorporates said
paragraphs herein by reference as though set forth in full.

28.  Defendants have a duty and are responsible for the maintenance, improvement and
monitoring of the Flood Control Channel.- In maintaining, improving, or modifying the Flood
Control Channel, Defendants caused the rain waters to flood and damage the PATELS’ land and
property. Defendants have failed and neglected, and still fail and neglect, to provide proper
facilities, orany facilities, for handling the waters so as to prevent their overflowage and seepage
onto the PATES’ property and the resulting damage to the PATELS.

29.  The Flood Control Channel, a natural watercourse, runs adjacent to, through and

across the PATELS’ property. Prior to and on February 23, 2000, extensive rain waters flowed

through the Flood Control Channel and ran off into adjacent properties, including property of the
PATELS. Defendants’ maintenance and control of the Flood Control Channel is poor and
inadequate to properly handle the runoff from the Flood Control Channel, thus damaging property
and continually posing a threat to adjacent persons and property.

30.  During the period from 1997 to the present time, and in particular, on February 23,

2000, waters from the Flood Control Channel flooded, and continue to threaten to flood, the

[N688{139117. WPD| -6- Oct 11, 2000
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PATELS’ property and land. The waters greatly exceeded the waters that would normally have |
flowed on the PATES’ land and property during the period had maintenance, operation,
improvements and modifications of the Flood Control Channel by Defendants been properly carried
out;

31.  As a proximate result of Defendants’ failure to properly maintain, operate, improve
or modify the Flood Control Channel, PATELS’ land and properties were destroyed. Several feet
of running water poured into the PATELS’ hotel parking lot and subsequently inundated many of
the rooms, all to Plaintiffs’ damage in the sum that exceeds $700,000, including building damage,
loss of business personal property, and loss of business income.

32. ' The maintenance, operation and control by Defendants of the Flood Control Channel
has obstructed the PATELS’ free use of their land and property so as to interfere with the
comfortable enjoyment of life and property and thus constitutes a nuisance in that the PATELS’ use
and enjoyment of their land and property is continuously threatened with flooding, damage, and
destruction from the adjacent Flood Control Channel.

33.  On or about March through June 2000, Plaintiffs gave Defendants’ notice of the
damage and claim herein. Defendants refuse to comply with the Plaintiffs demand that Defendants
provide proper facilities, provisions, maintenance and improvements to protect the Insured’s and
adjacent property from the Flood Control Channel and to prevent waters from flowing onto the
PATELS land and property. - '

34,  Defendants’ poor maintenance of the Flood Control Channel constitutes a nuisance
and Plaintiffs are thereby entitled to damages. The full amount of such damage is not known to |.
Plaintiffs at this time, and Plaintiffs will move to amend this complaint to state such amount when

the same become known, or on proof thereof.

‘FOURTH CAUSE OF ACTION

(Trespass)
(Against All Defendants)
35.  Plaintiffs reallege paragraphs 1 through 34, inclusive, and incorporates said

paragraphs herein by reference as though set forth in full.

[N688|139117.WPDI -7- Oct 11, 2000
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36. On or about February 23, 2000, Defendants, and each of them, without Plaintiffs’ |
consent, and as a direct and necessary result of Defendants’ plan, design, maintenance, operation,
and modification of the Flood Control Channel, the PATELS’ property was flooded on or about |
February 23, 2000. In addition, two previous documented flooding losses to the PATELS’ property
oceurred in 1997 and February of 1998 as a result of flooding from the Flood Control Channel.
Plaintiffs are informed and believe and thereon allege that, due to the Defendants’ failure to properly
operate and maintain the Flood Control Channel, the PATES and others? property will continue to
be flooded in the future. _

37.  As a proximate result of the aforementioned conduct, the Flood Control Channel
flooded the PATELS’ property and damaged a majority of the rooms in the PATELS’ motel, thus
causing damage to the building, personal property and loss of business income, all to Plaintiffs’
damage in an amount which exceeds $700,000. The full amount of such expenses is not known to
Plaintiffs at this time, and Plaintiffs will move to amend this complaint to state éuch amount when
the same become known, or on proof thereof.

38.  The aforementioned acts of the Defendants were willful, oppressive and malicious in
that Defendants poorly and inadequate maintained and operated, and continue to maintain and
operate, the Flood Control Channel with full awareness of its history and danger of flooding and its
potential threat to persons and prop'erty, despite this knowledge and in conscious disregard of the
PATELS’ and others’ physical safety and mental well being. Plaintiffs are therefore entitled to.
punitivé damages.

FIFTH CAUSE OF ACTION

(Dangerous Condition of Public Entity’s Property)
(Against All Defendants)
39.  Plaintiffs reallege paragraphs 1 throilgh 38, inclusive, and incorporates said
paragraphs herein by reference as though set forth in full.
40. On or about February 23, 2000, and prior thereto, the Flood Control Channel was in
a dangerous condition which created a substantial and unreasonable risk of death or serious bodily

harm-and it was reasonably foreseeable that it would flood neighboring property and the condition

{N688|139117.WPD) -8- Oct 11, 2000
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was not reasonably apparent to, and would not be anticipated by, a mature reasonable person using
the property with due care.

41.  Defendants had actual knowledge of the existence of the condition and knew, or
shouid have known, of its dangerous character a sufficient period of time prior to the injury to have
taken measures to protect against the dangerous condition.

42.  On or about February 23, 2000, the PATELS and their hotel patrons were lawfully
on the above-described property and, as a proximate result of the dangerous condition of the
adjacent property, the PATELS’ property was damaged by flood waters from the Flood Control _
Channel, causing the PATELS the injuries herein alleged.

43.  As a proximate result of the aforementioned conduct, the Flood Control Channel
flooded the PATELS’ property and damaged a majority of rooms in the motel, thus causing damage
to the building, personal property and loss of business income, all to Plaintiffs’ damage inan amount
which exceeds $700,000. The full amount of such expenses is not known to Plaintiffs at this time,

and Plaintiffs will move to amend this complaint to state such amount when the same become

known, or on proof thereof.

WHEREFORE, Plaintiff prays judgment against Defendants as follows:

FIRST CAUSE OF ACTION
1. For damages in excess of $700,000 with interest thereon at the legal rate from the date
of the damages;
2. For reasonable attorney’s, appraisal, and engineering fees according to proof;
3. For costs of suit herein incurred; and
4. For such other and further relief as the court may deem proper.

SECOND CAUSE OF ACTION

1 For damages in excess of $700,000;

2 For costs of suit herein incurred; and
3 For such other and further relief as the court may deem proper.
"
[N688|139117.WPD) -9- Oct 11, 2000
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- THIRD CAUSE OF ACTION

For damages in excess of $700,000;
For costs of suit herein incurred; and
For such other and further relief as the court may deem proper.

FOURTH CAUSE OF ACTION

For general damages in excess of $700,000;

For punitive damages;

For costs of suit herein incurred; and

For reasonable attorney’s fees according to proof; and,

For such other and further relief as the court may deem proper.
FIFTH CAUSE OF ACTION

For damages in excess of $700,000 with interest thereon at the legal rate from the date

of the damages;

2. For reasonable attorney’s, appraisal, and engineering fees according to proof;
3. For costs of suit herein incurred; and
4. For such other and further relief as the court may deem proper.

DATED: October H , 2000 C TE, LL
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A ~ INSURANCE POLICY (Multi-Purose Form)
ASSOCIATED INTERNATIONAL " Policy No, M 32501
CRYPIION  wsurance COMPANY
REPLACING . . .. o NlEov!naltv;'--.

INSCHANCE GROUP .
\amep | C.B. PATEL AND GOVIND PATEL CROUSE & ASSOCIATES J
INsURED DBA: HOLIDAY LODGE MOTEL . 100 PINE STREET, SUITE 2900

warung 1500 W. 107 STREET SAN FRANCISCO, CA 54111
ADDRESS ANITOCH, CA 94509 . ,

1 1272471999 12/24/2000 N
TERM (years)  INCEPYION (month, day, yosr)  EXPIRATION {month, day, yean)

1 321 A M STANDARD TowE AT THE ADDRRSS OF THE NAMED INSURED AS STATED ABOVE :
Insurance is pravided agalnst anly thase petlis and fer only these coverages imdicated befow by a premium charge and against oﬂer patis sng for

othar coverages only when endorsed hereon or added hereld. -y
IE LI TTR &F RATE(S) ':EEEEAI%_?'FT nﬁs ',:,,1,,.%, —_— PEDUCTIELES Ame
1. $ . '
$2240,000. VARIOUS | ses00 * PER FORM :
: ™M/DIC1 !
100,00 POLICY FEE DECLARATION '

200.00 INSPECTION FEB | PAGE ITEM4

-
[y

TOTAL OF ANNUAL PAY-
s MENTS FOR POLICY TERM | TOTAL(S) § 5,983.00 R

In considerslion of (he stiputations hersin named and of the premium specliiad ths Company does insura the Insuced named abofe herein cailed
the insured whese afidress is shown sbove, from the inceplion date, 1o the expiralion date, bolh shown above, lo an amourt not exceetling lhe amount

sbova specified on the following described property.

[ TYEN ] —DETAILED DESCRIPTION 7

1 52,240,000, DIFFERENCE IN CONDITIONS INCLUDING EARTHQUAKE AND FLOOD, EXCLUDING
THEFT AND YRAR 2000 RELATED LOSSES, 100 YEAR FLOOD ZONES AND ING
ORDINANCE, COVERING REAL PROPERTY, BUSINESS PERSONAL PROPERTY, INCLUDING
SIGNS, ELECTRONIC DATA PROCESSING, BUSINESS INCOME AND EXTRA SE.
LOCATIONS):

1) 1500 W. 10™ STREET, ANITOCH, CA 94509

LO35 PAYARLE CLAVBE: LOSS, W ANY, TO BE ADJUSTED ONLY WITH ThE IHIUAED AND PAYABLE TO THE INSURED AND_

ERBCRDE ARSI [DICT, IMIDEN, IMUARCE, IM/MEFC, IMIRC, IMVTE, IMIBLEE, IMEDF, CF 572, GU 520,

ENDORSEMENT NOS. 1-4
- \
Iﬁi!_belicy is ;made and accepted subject lo the foragoing provisions and slipulations and those hereinafiar stated which are made 3 part
of this policy, logelher with such other provisions, stipuialions and agreements as may be added hereto as provided in this policy.,
]
JANUARY 03, 2000 WOODLAND HILLS, CALIFORNIA i | ’
COUNTERWIGHATURE DATE COUNTENDGNED AT: " COUNTERBIGNED BY; AUTHORIZED TATIVE

in withess whereof, the Company has caused this policy (o be exscuted and sttesled, but this poticy shali not be valid unless coun!msigned by a

duly suthorized represantative of the Compsny.
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4550C1A®P " ERNATIONAL INSURANCE COMPAVER:
21830 BURBADM—wL VD, SUITE 330 WOODLAND BILLS, CA 91367 ¢ 8,600« FAX 3160378

[_] CALVERT INSURANCE COMPANY
TWO HUDSON PLACE, BOBOKEN NJ 07030 2017985500 » PAX T98-5451
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POLICY NUMBER | INSURED:
C.B. PATEL AND GOVIND PATEL
™ 322501 DBA: HOLIDAY LODGE MOTEL

ENTRY REQUIRED ABOVE IF THIS ENDORSEMENT 18 FPART OF THE ORIGIN POLICY 1S AN

IT 1S HEREBY UNDERSTOOD AND AGREED ITEM 5, MEDIA FOR ELECTRONIC DATA
PROCESSING, UNDER ARTICLE C, LIMITATIONS AND EXCLUSIONS, OF FORM
g\gli‘éﬁgﬁﬂ, BUSINESS INTERRUETION/EXTRA EXPENSE INSURANCE 1§ HEREBY

IT I8 FURTHER U;NDERSTOOD AND AGREED THAT THE TERMS AND CONDITIONS OF
FORM NO. CF 572 (8-98), BUSINESS INCOME AND/OR EXTRA EXPENSE COVERAGE
FOR YEARZ%OO COMPUTER-RELATED AND OTHER ELECTRONIC PROBLEMS

ALL OTHER TERME AND CONDITIONS REMAIN UNCHANGED

BROXER/AGENT:

DATE OF 158UE:

617¢2°d

CROUSE & ASSOCIATES
SAN FRANCISCO, CA

ASSOCIATED INTERNATIONAL INSURANCE COMPANY

JANUARY 03, 2000 B
. _ AUTHORIZED REFRESENTATIVE
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ASSOCIATED INTERNATIONAL INSURANCE COMPANY
21820 BURBANK BLVD,, SUITE 330 WOODLAND HILLS, CA 91367 « B18 595-0600 » FAX 316-0378

G X CALVERT INSURANCE COMPANY
INSTRANCE R BLP TWO HUDSON PLACE, HOBOKEN NJ 07030 v 2017989500 « FAX 798.5451

ENDORSEMENT #: 3 POLICY NUMBER | INSURED:
C.B. PATEL AND GOVIND PATEL

EFFECTIVE: 12/24/1999 ' M 322501 DBA; HOLIDAY LODGE MOTEL

: .
NO ENIRY REQUIRED ABOVE IF THIS ENDORSEMENT 18 PART OF THE ORIGINAL POLICY msm@

100 YEAR FLOOD ZONES

FLOOD COVERAGE IS HEREBY EXCLUDED ON ANY LOCATION INSURED
HEREUNDER LOCATED IN A FEDERALLY DESIGNATED 100 YEAR FLOOD ZONE.

ALL OTHER TERMS AND CONDITIONS REMAN UNCHANGED

BROKERAGENT: CROUSE & ASSOCIATES ASSOCIATED INTERNATIONAL INSURANCE COMPARY
SAN FRANCISCO, CA
DATEOF1S5UE:  JANUARY 03, 2000 BY
' AUTHORIZED REPRESENTATIVE

L) .
)
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ASSOCIATED INTERNATIONAL INSU RANCE COMPANY )
24520 BURBANK BLVD., SUITE 330, WOODLAND HILLS. CA 91367 » 8165050600 « FAX 3160380

CALVERT INSURANCE COMPANY

G ON 620 EURBANK BLVD., SUITE 330, WOODLAND HILLS, GAS136T - B10-535-0800 + FAX 3160380
INSURANCE GROUP
ENDORGEMENT # 2 POLICY NUMBER INSURED:
C.B. PATEL AND GOVIND PATEL
EFFECTIVE: 12/24/1999 M 322501 DBA: HOLIDAY LODGE MOTEL

DEFINITION OF BUILDINGS AND/OR STRUCTURES

1. Page 3, paragraph 2 of the Difference in Conditions Form IM/DIC1 is
amended as follows: -

, PROPERTY OR INTEREST COVERED - This policy covers:
property only as indicated in Item 1 of the declarations and as
dascribed below: t
Item A - Building(s) and Jor Structures(s) including:
(1) Completed additions, |
(2) Fixtures, including outdoor fixtures,
(3) Permanently installed:
(a) Machinery and
(b) Equipment; :

(4) Personal property owned by the insured that is used to
Prop :
maintain or service the building or structure or 1ts '

premises, including: ’

(a) Fire extinguishing equipment;

(b) Outdoor furniture,

(¢) Floor coverings; and

(d) Appliances used for refrigerating, air-conditioniné.
ventilating, cooking, dishwashing or lapndering;

(5) Foundations of buildings, structures, machinery of boilers,
underground pipes, flues or drains including water,
electrical, communication and sanitary systems;

(6) Roadways, walks, patios or other exterior paved surfdces;

(7) Fences, signs; o
pPage 1 of 2
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ASSOCIATED INTERNATIONAL INSURANCE COMPANY )
1820 EURBANK BLVD., SUITE 330, WOODLAND HILLS, CA 81367 » 818-595-0600 - FAX 3180320

rrac (<] =]

CALVERT INSURANCE COMPANY

& ON 24220 BURBANK BLVD., SUITE 330, WOODLAND HILLS, GA 81367 - B1B-595-0600 « FAX 316-0360
INSURANCE GROUP
ENDORSEMENT $ 2 POLICY NUMBER INSURED:
' | CB. PATEL AND GOVIND PATEL
EFFECTIVE: 12/24/1999 ™ 322301 DBA: HOLIDAY LODGE MOTEL

(8) If not covered by other insurance:

(a) Additions under construction, slterations and
repairs to the building or structure;

(b) Materials, equipment, supplies and temporary
structures, on or within 100 feet of the described

premises, used for making additions, alterations or
repairs to the building or structure, .

II. Page 3, Paragraph 3, PROPERTY EXCLUDED, of the Differencs in
Conditions Form IM/DICI i{s amended to include:

(M) (1) Bridges; ' _
(2) The cost of excavations, grading, backfilling or filling;

(3) Bulkheads, pilings thet are not part of a building, piers,
wharves or docks;

(4) Retaining walls that are not parf of a building;

(5) Radio or television antennas (including satellite dishes)
and their lead-in wiring, masts or towers.

The items in Subparagraph (M) sbove may be added to coverage:by

endorsement if values are reported separately and additional
premiums are paid. :

Page 2 of 2

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED

PROKER/AGENT: CROUSE & ASSOCIATES ASSOCIATED INTERNATIONAL INSURANCE COMPANY
SAN FRANCISCO, CA !

DATEOFISSUE: JANUARY 03, 2000 BY

AUTHORIZED REPRESENTATIVE

~—
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AR ' ED INTERNAIONAL INSURARE- U e '
216 BLVD.. SUITE 330, WOODLAND HILLS, CAND  { 5350600 + FAX 3160850

GALVERT INSURANCE COMPANY |

i

ON 21820 BURBANK BLVD., SUITE 330, WOODLAND HILLS, CA 81357 « 01 8-658-0000 » FAX 3160880
INSURANCE GROUP .
ENDORSEMENT # 1 POLICY NUMBER INSURED? .
r OB, PATEL AND GOVINDPATEL J
EFFECTIVE: 12/24/1999 IM 322501 DBA: HOLIDAY LODGE MOTEL :
SEEPAGE AND/OR POLLUTL 10 , /OR
| ASBESTOS -

Nothing in this endorsement shall limit, modify, waive o meke inapplicable to any loss uncg
this form any exclusion contained in the policy except 28 noted in Paragraph I of t
endorsement, :

L Page 1, ltem 2, LIMIT OF LIABILITY, of the DECLARATION PAGE s
amended by the addition of the following; j

(D)  As respects loss o damage caused by of resulting fom an iosured
peril, Seepage aod/or Pollution and/or Contamination and/dr
Asbestos, all as defined below, is covered subject to 8 Limit of

Liability during any onc policy year of not exceeding: $25,000.00 for
1] sbove combined and said sum shall be 2 part of and not in additicn
to the company’s participation set forth in Item 2 (A) above.

n;ﬁned SEEPAGE AND/OR POLLUTION AND/OR CONTAMINATION §

d as.

(1)  anyloss, damage, cost O eXpenise, oF

(2)  any increase in insured loss, damage, COSt OF EXPense, or

(3)  any loss, damage, cost, expense, fine or penalty, which is incurred,
sustsined or imposed by judgment order, direction, instruction or
request of, or by any agreement with any court, government agensy
or any public, civil or military authority, oF threat thereof, (adld
whether or not as a result of public or private Tirigation),

which arises from any kind of seepage, discharge or release, and/or any kid
of pollution and/or con ination, or threat thereof, however causet,
whether or not caused by or resulting from a peril insured or from steps or
measures taken in connection with the avoidance, prevention, abatemenlt,
mitigation, remediation, clean-up of removal of such seepage, discharge or
release, and/or any kind of pollution and/or contarmination or threat thereof.!

Page 1 ot'{z
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ENDORSEMENT # FOLICY NUMEER | INSURED: :
C.B. PATEL AND GOVIND PATEL .
EFFECTIVE: 12/24/1999 M 322501 DBA: HOLIDAY LODGE MOTEL ,

PAGE UB

! —
ASS. «| ) INTERNATIONAL INSURANCE D | ¥ mat
21620 Bu.__- NKBLVD, SUITE 30, WOODLAND HILLS, CA 517 H_Blm » FAX 3 8-0*0

CALVERT INSURANCE COMPANY ¥
21820 BURBANK BLVD., SUITE 330, WOODLAND HILLS, CAB1367 " 648-555-0600 - FAX 316—@0

ON
INSURANCE GROUP ;

wi

The term “any kind of seepage, discharge oOf release, and/or any kind of
pollution and/or contamination, or threat thereof” as used in thé
Endorsement includes (but is not limited to):

(1)  secpage, discharge or release of, or pollution and/or contamination, of
threat thereof by anything, including but not limited to any materigl
designated as 2a “hazardous substance” by the United States
Environmental Protection Agency or as 2 “hazardous material” by the
United States Department of Transportation, or defined 2s & ‘toxic
substance’ by the Canadian Environmental Protection Act for the
purposes of Part II of that Act, or any substance designated dr
defined a5 toxic, dangerous, hazardous, of deleterious to persons ar
the environment under any other Federal, State, Provincith,
Municipal or other law, ordinance or regulation, whether or not the
substance was a product or a waste, and whether or not said product

_ was being used in its intended purpose; and _

(2)  the presence, existence, or release of anything which endangers or
threatens to endanger the health, safety or welfare of persons or the
environment, whether or not the substance was a product or 2 wast,
and whether or not said product was being used in its intends

purpose.

. - ASBESTOS is defined as any loss or increass in loss caused by or resultity

from:

. (1)  asbestos material removal, encapsulation, covering, of 2y manner bf
. control or abatement, unless the asbestos is jtself covered under this
Policy and is damaged by perils insured against by the Policy.

(2) demolition or increased cost of reconstruction, repair, debris removal
or loss of use necessitated by the enforcement of any law or ords
regulating asbestos material.

(3) amy governmental direction or request declaring that asbestos material
present in or part of or utilized on any undamaged portion of the
Insured’s : ' ‘
property can no longer be used for the purpose for which it was
intended or installed and must be removed or modified, '

(4)  the presence of asbestos in any building or structure as defined 6n
Page 3, Paragraph 2, Item A of this policy. :

Page 2 of 2
ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED
BROKER/AGENT: CROUSE & ASSOCIATES ©$50CIATED INTERNATIONAL INSURANCE COMPANE
SAN FRANCISCO, CA
DATEOF ISSUE;  JANUARY 03, 2000 BY '
AUTHORIZED REPRESENTATIVE ]
617l 'd NI 3Zue 1 4 WYES:T  ed. 60 YW
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
' IL 09 35 08 98 -

EXCLUSION OF CERTAIN COMPUTER-RELATED LOSSES |

BOILER AND MACHINERY COVERAGE PART
COMMERCIAL CRIME COVERAGE PART

COMMERGCIAL INLAND MARINE COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART
STANDARD PROPERTY POLICY

A We will not pay for loss ("loss”) or damage

caused directly or indirectly by the foflowing.
Such loss (Yoss”) or damage s excluded
regardiess of any other cause or event that
contributes concurrertly of In any sequence to the
loss ("oss”) or damage.
1. The faliure, mattunction or inadeguacy ot
a. Any of the following, whether belonging
fo any insured or to cthere:
(1) Computer hardware, including micro-
Pprocessors,;
(2) Computer application softwars,
(3) Computer operating systems and
refated software,
(4) Compuster r_tetwoﬂcs;
(5) Microprocessors (computer chips) not
part of any computer system; ef
(6) Any other computerized or electronic
equipment or components; of
b. Any other producls, and any services,
data or functions that directly or indirectly
use of rely upon, in any manner, any of
the items listed in paragraph A.1.a. of this
endorsement;

" due to the inability to comectly recognize.
process, distinguish, interprei or accept one
or more dates or times. An example is the
inability of computer software 10 reoognize
the year 2000.

This endorsement modifies insurance provided under the following:

2. Any advice, consulation, design, evaluation,
inspection, installation, mairtenance, repalr,
replacement or supsrvision provided or done
by you or for you to determine, rectfy of test

for, any potential or ‘actual problems
described in  paragraph A, ‘of this
endorsement.

(f an excluded Cause Of Loss as described in
paragraph A. of this endorsement results: :

j. In a Covered Cause Of Loss under the Boiler
And Machinery Coverage Part, the
Commercial Crime Coverage Pam, the
Commercial Infand Maring Coverage Part or
the Standard Property Policy; or

2. Under the Commercial Property Coverage
Part:

a. In a "Specified Cause Of Losa”, or In
clevator  cofiigion  resuting from
mechanical under the
Causss Of Loss—Special Form; or

b. In a Covered Cause Of Loss under the
Causes Of Lose—Basic Form' or the
Causes Of Loss—Broad Form; '

we will pay only for the loss (188" Of 'damage
cavsed by such “Specified Cause Of Loss’,
elevator collision, of Covarad Cause Of Loss.

We will not pay for repair replacement of
modification of any items In paragraphis A.1.a
and A.1b. of thie endorsement 10 cormect any
deficiencies or change any features. C

—— GU 520 (8-90)
DATEEETRD Copyright, Insurance Services Offic, Inc., 1898 Page 1 0f 1
N’y
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ iT CAREFQLLY. )
| CP 155708 98 :

BUSINESS INCOME AND/OR E
COVERAGE FOR YEAR 20
AND OTHER ELECT

Ttis endorsement modifies insurance provided under the following:
BUSINESS INCOME (AND EXTRA EXPENSE) COVERAGE FORM i

XTRA EXPENSE

00 COMPUTER-RELATED
RONICPROBLEMS .

' BUSINESS INCOME (WITHOUT EXTRA EXPENSE) COVERAGE FORM

EXTRA EXPENSE COVERAGE FORM

This the effective on the me <»n date of the policy unless another date Is @med below.

Endorsement effective - Policy No. -
- 12:01 A.M. standard time - :
Named Insured Countersigned by : |
) M@ ngmsmlaM)
SCHEDULE® ;

Described Premises

A maprovisiomofEndomementlLOSSSdonot
apply to the coverage provided under this en
dorsement. .

B. As used in this endorsement, the word Computer
and the term Computer Failure have the following
meaanings:

1, Compuler means computer hardware, includ-
ing microprocessors; computer application
software; computer operating systems
related software; computer networks; micro-
processors (oomputer chips) not part of any

system; or any other computerized
or electronic equipment of components,

2. Computer Failure means the falture, malfunc-

 tion or inadequacy of 8 Computer dus to the
inability to comectly recognize, distinguish,
interpret or accepl the year 2000 and beyond.

C. If this endorsement ig attached to the Business
income (And Extra Expense) Covarage Form, the
following apply:

1. Subject to paragraph L., this endorsement
covers actual loss of Business Income you
sustain caused by Computer Faflure at the
premises described in ther Schedule, or at
ancther location if the off-premises Computsr
interfaces with @ Computer at the. described
premises or ls ctherwise used the
“operations” of the business at the described

5. Subject to paragraph b, this.} endorsement

covers the actual and necessg
psnso you incur due to Compg
the premises described In the §
another location if the oft-prenmge
interlacee with a Computer al;
premises of I8 v
*operations” of the business etfhe desc
premises. Extra Expense megns neoassary
s you incur that you vip id not have

Computer but only to the exterfl that such ex-
y Business In-
gdd have been
g of this en-

D. lt this endorsement is attached the Business
Incorne (Without Extra Expense) Gpverage Fom,
the following apply: .

1.

Subject to paragraph 1.,
covers sctual loss of Busin
sustain causad by Computer!
premises described In the

another location if the off-pre

. interfaces with a Computer a the

remises or 18 otherwise jused In the
l"Dopenraticms" of the business all the desoribed

premises. premises. )
*Information required to compiete this Schedule, if not shown on this endorsament, will be shown In thif Deciarations.
| - |GF 572 (6-98)
P ,
cowz.msemm.m..mv . pageiol2
e ] :
61/6'd . NI 320D 1 4 WoPS:0T 98¢ 6B dW
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ASSOTIATED INTERNATIONAL INSURANCE COMPANY
21620 BURBANK BLVD. SUITE 330 WOODLAND HILLE, CA §1267 » 818 5550600 « FAX 3160378
: t

CALVERT INSURANCE COMPANY - |
TWO HUDSON PLACE, HOBOKEN NJ 07030 » 201-708-8500 ¢ FAX 798-8451.

INSERANCE GROEF D

Y= o -
ENDORSEMENT # POLICY NUMBER INSURED:

EFFECTIVE:

ELECTRONIC DATA PROCESSING EQUIPMENT AND MEDIA

\

1) IMEM () UNDER PARAGRAPH 3, PMPﬁW EXCLUDED, ON FORM IW/DIC] IS HEREBY DELETED N
ITS ENTIRETY. '

2) COVERAGE FOR ELECTRONIC DATA PROCESSING EQUIPMENT AND MEDIA 18 HEREBY ADDED AS
ITEM F, UNDER PARAGRAFH 2, PROPERTY OR INTEREST COVERED, AS FOLLOWS:

F, ELECTRONIC DATA PROCESSING EQUIPMENT INCLUDING CO , ELECTRONIC
ACCOUNTING MACHINES, ALL SUPPORTING MACHINERY, MAGNETIC TAFES, DISCS,
CARDS, ANY STORAGE DEVICE AND ALL SOFTWARE INCLUDING PROCEDURES,

PROGRAMS OR SOURCE MATERIAL OF ANY KIND, BUT ONLY AS SCHEDULED BELOW: .

LOCATION(S): 1) 1500 W. 10™ STREET, ANITOCH, CA 94509

EQUIFMENT VALUES: INCLUDED. o

MEDIA VALUES: INCLUDED

o C oI EZET 0 WorS:at 88« 62 W
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A s (
B Assoga, ) INTERNATIONAL INSURANCE COI _AY

21880 SURBANKBLYD., SUITE SB0, WOODLAND HILLS, CA 91567 + 816-595-0600 » FAX 585-0650 » FAX 505-6851

QO CALVERT INSURANCE COMPANY
TWO HUDSON PLACE, HOBOKEN, NJ 07030 ¢ 201-_798-9500 s FAX 7958-84%1

N [KSURANCEGROUP

ENDORSEMENT # POLICY NUMBER INSURED:
EFFECTIVE

NO ENTRY REQUIRED ABOVE IF THIS ENDORSEMENT IS PART OF THE ORIGINAL POLICY ISéUANGE.

BUSINESS INTERRUPTION / EXTRA EXPENSE INSURANCE

A. COVERAGE

1.

if coverage Is shown on the Policy Declaration Page, this policy hsures
against loss resulting directly from: :

a. necessary Interruption of the insured’s business and the conseguent
reduction in Gross Eamings, caused by damage to or destruction of veal or
_pewondl properly, except finished stock; ‘

b. necessary extra expense. as hereinafter defined, incurred by the insdred In
order 1o continue s nearly os practicable the nomal operatiof and
nomal Gross Eamings of the Insured’s business following damagex to or
destruction of real or personal property: -

| by the peril(s) insured ogcinst duﬁng the {ermn of this policy, which progetty is -

on premives situated and occupied by the Insured as described above.
In the event of such damage or desfruction, this Company shall be flabké for:

a. the Actual Loss Sustained by the insured resulting directly from: such
inferruption of business, but not exceeding, the reduction in Gross ings
less charges and expenses which do nof necessarty continue durirjg the
Inferruption of business (hersinafter referred to as "loss of eamings®;

b. such Necessary Extra Expensa incurred by the Insured; '

for only such length of time (hereinafter rafarred to the “period of res’ro%bn‘)_
as would be required with the exercise of due diligence and dispaich to
rebuild, repair or replace such part of the prope herein described @&s has
been damaoged or destroyed, commencin? date of such ddmage
or destruction and not imited by the date of ternination of this policy.

Applicable only to loss of eamings, due coﬁsideroﬁon shall be given fo the

continuation of nomal charges and expensses, Including poyroll expernse, fo
the extent necessary o resume operations of the Insured’s business with the
same quality of service which existed immediately preceding the e of
damage or destruction.

. Resumption of Operalions: It is a condition of this iInsurance thah

a. applicable only to loss of eamings, if the insured could reduce the |08k,

DY/BIEE7/93)

016701
* Page bofd

61/11"
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Definfions: The following terms wherever used In this policy shall mépn:'

a. "Raw Stock™ - material in the state in which the Insured recah)es it for
conversion by the Insured into finished stock. :

b. "Stock in Process” - raw stock which has undergone any aging. seasoning,
" mechanical or other process of manutacture at the Ioccﬂ? nls) herein
described but which has not become fintshed stock, '

c. "Finished Stock® - stock manufacturéd or processed by the lnsul‘Bd which
in the ordinary course of the insured'’s business s ready for packing,
shipment or sale. 3

d. "Merchandise® - goods kept for sale by the Insured which are not the
product(s) of manufacturing operations conducted by the Insured.

o. "Nomal' - the condifion that would have existed had no loss ocdured.

B. EXIENSION OF COVERAGE

1.

- a
- P

Herrup’rion by Civil Authority This policy is extended to include:

a. the actual loss sustained by the insured, resulting directly frofn loss of
. eamings as covered hereunder; : . .

b. necessary exira expense incurred by the Insured as covered hereinder;

during the length of Hime, not exceeding Two (2) consecutive weeks when, a5

a direct resutt of damage o or destruction of property by the peri§) insured

goinst, access 1o the Insured’s premises if coversd hereunder is sg cifical
rohipked by order of civil authority,

to Reduce lLoss: Applicable only o tos of eamings, this poficy
also covers such expenses as aré necessaily Incurred for ihe PYrpose of
reducing loss under this policy (except OXperse incurred fo extingush Q fire)
but in no event shall the aggregate of suc expenses excoed the amount by
which the loss of eamings otherwle ;'::cyable under this policy i thereby
reduced. (Expense incurred which Is In excess of the foregeing limit and
which i exira expense is covered subject fo the imit of lla ®clfied in
section |, and to ail other provisions applying 1o the oxira expense hsurance
provided hereunder.) : S |

C. LIMITATIONS AND EXCLUSIONS .

1.

Applicable only to loss of eamings. #his Company shall not be liable for any
‘ncrease of loss resutting from the suspension, lapse Of cancellatioh of any
lease, license, contract or ordet unless such suspension, lapse or cellation
resutts directly from the nterruption of business, and then this Compgan shatl
be liable for only such loss as affects the Insured'’s eamings during,
to, the period of indemnity covered under this poliey. -

lim

DABIEECSY ' - N

NI 0 1 d Wdes:01 08, 68 =le 2
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[ ASSO.C”:- ITERNATIONAL INSUBANCE COMPA

21820 BURBANK ., SUITE 020, WOODLAND HILLS. CA 1367 * 818-595-0600 1818 3169378

O CALVERT INSURANCE COMPANY
TWO HUDSON PLAGE, HOBOKEN, NJ 07030 * 203.728-9500 « FAX T98:64%Y

INSDRANCE GROUP

ENDORSEMENT # POLICY NUMBER | INSURED:
EFFECTIVE

NO ENTRY REQUIRED ABOVE IF THIS ENDORSEMENT IS PART OF THE ORIGINAL POLICY 1S§UANCE.

THEET EXCLUSION

Itis heréby understood and agreed that this policy does not insure against
theft (including but not limited to burglary ond robbery).

DL, NI 2519 1 0 WUSS:BT 88, 6B M
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® ASSOCIATE._ ITERNATIONAL INSURANCE COMPAN ~
21820 BURBANK BLVD., SUITE 330, WOODLAND HLLE, CAB1367* 818:505-0800 = FAX B1BNEHATE

O CALVERT INSURANCE COMPANY

G YP ON TWO HUDSON PLACE, HOBOKEN, NJ 07080 ¢ 201'753'9500 » FAX 79878451
INSURANUE CRE 1

ENDORSEMENT # FOLICY NUMBER | INSURED:

EFFECTIVE |

NO ENTRY REQUIRED ABOVE IF THIS ENDORSEMENT IS PART OF THE ORIGINAL POLICY ISSUANCE.

REPLACEMENT COST
A. Replocement Cost (without deduction for depreciction) replaces Actual Cash
Value in the Loss Condition, Valuation, of this Coverage Form, =
B. This O;ﬁﬂonoi Coverage does not apply fo: |
1. Property of others:
Contents of a residence;
Manuschpts;

[

Works of art, antiques or rare articles, including eichings, pictures, statuary,
marbies, bronzes, porcelains and bric-a-brac; or : :

5. *Stock,” unless the Including *Stock” option Is shown in the Declarations

C. You may make a claim for loss or damage covered by this insurance on an actual
cash value basis instead of on @ replacement cost basis. In the event you elect to
have loss or damage settled in an actual cosh value basks, you may stil ' make a

claim for the additional coverage his Optiondl Coverage provides if you notify us
of your intent to do so within 180 days ofter the loss ot damage.

D. We will not pay on a replacement cost basis for any loss or darmage:
1. Untll the lost or damaged property i actually repaired or replaced; and.
2. Unless the repalrs or replacement(s) are made as seon Qs reasonably possible
after the loss or damage.

E. ‘Vggst will not pay more for loss of damoge on a replacement cost bosls thon the
ofi ' .

1. The Umit of Insurance applicable o the lost or damaged property;

o The cost to replace, on the same premises, the lost or darnaged property with
other property:

a. Of comparable material and quality: and

b. Used for the same purpose; or

3. The amount you actually spend that Is necessary to repair or replace the lost or
damaged property.

IMARCOIAD)
070N
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ASSO!I!:_ INTERNATIONAL INSURANCE COMF .{‘ ,
21820 BUABANK wyD.. SLATE 330, WOODLAND HILLS, €A 91367 + 818:595-0603 ¢ Ex<B18-316-0270

O CALVERT INSURANCE COMPANY
0\1 TWO HUDSON FLACE, HOBDKEN, NJ 07030 ¢ 201.798-0500 « FAX 798-9451
INSVRANCE CROUP
ENDORSEMENT # POLICY NUMBER | INSURED:

EFFECTIVE

NO ENTRY REQUIRED ABOVE IF THIS ENDORSEMENT IS PART OF THE ORIGINAL POLICY ISSUANCE.

Inthe event of cancellation of this policy by the insured, a minimum eamed
premium of _26%__ of the annual premium shall become payable by the
Insured; ony conditions of the policy fo the contrary notwithstanding. Faliure
of the insured to make fimely payment of premium shall be considered a
request by the insured for the company 1o cancel. In the event of such
cancellation by the company for non-payment of premium the minimum
premium shall be due and payable; provided, however. such non-payment
cancellation shall be rescinded if the insured remits the full premiUm
due within 10 days of recetving the canceliation notice. '

IWMEPC(7/92)
03140722

61/51'd

MINIMUM EARNED PREMIUM CLAUSE

CANI 3ZU 1 4 Wo9s:eT 6B, 69 W
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® ASSOC. ", CANATIONAL INSURANGE COMPA, {
21820 BURBANK b __~ FUITE 330, WOODLAND HALLE, CA 81567 B18-5050850 ¢ FA‘.‘R‘%’?@M&%E

C1 CALVERT INSURANCE COMPANY
TWO HUDSON PLACE, HOBOKEN, NJ 07030 ¢ 201.7P3-9500 ~ FAX 7?8-9_451

{XSURANCE 6ROUD

1f

ENDORSEMENT # POLICY NUMBER | INSURED:
EFFEGTIVE

NO ENTRY REQUIRED ABOVE IF THIS ENDORSEMENT 1S PART OF THE ORIGINAL POLICY ISSUANCE.

"RISK CO

it Is understood and agreed that the Insured shall maintain underlying all risk
coverage from the inception of this policy to exp'imn‘ion,'equwdlent to
Insurance Services Office form(s) CF0013/CP1030, CFO014/CPI030 of their
equivatent as opproved by the insurance department of the state where
the property & located, All losses hereunder will be adjusted as though
such coverage was in effect at the time of loss. \

MISARCIL752) : :
nyesan . '
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. “( ’ ( Member Lonpaics:

— _ . Associated Intermational
= ~ Insurance Company

Calven Insurance Company

INSURANCE GROUP ‘fimberline Insurance Company

DECLARATIONS PAGE
ASSOCIATED INTERNATIONAL INSURANGE COMPANY

PROPERTY OR INTEREST COVERED - THIS POLICY COVERS PROPERTY AS INDICATED

ITEM1,
IN ITEMS A, B, C, D, AND E, BELOW AND AS FURTHER DESCRIBED IN SECTION 2 OF THE
FORM, BUT NO COVERAGE ATTACHES UNDER ANY ITEM UNLESS AN °X" 18 INSERTED
ON THE LINE PRECEDING THAT ITEM: .
X ITEM A - ON BUILDING(S) AND/OR STRUCTURE(S)
ITEM B - ON STOCK, MATERIALS AND SUPPLIES
X ITEM 6 - ON FURNITURE, FIXTURES, EQUIPMENT AND MAGHINERY
ITEM D - TENANTS IMPROVEMENTS AND BETTERMENTS
X ITEME- BUSINESS INTERRUPTION, EXTRA EXPENSE, RENTAL VALUE OR TIME
EL EMENT COVERAGE PER ATTACHED FORM(S) NO.(S)
IM/BIEE
ITEM2. LINMIT OF LIABILITY: _
()  THE LIMIT OF UABILITY OF THIS COMPANY IN RESFECT TO EACH AND
EVERY LOSS OCCURRENCE SHALL NOT EXCEED:
$2.240,000.
®  WITH RESPECT TO LOSS OR DAMAGE CAUSED BY OR RESULTING FROM
EARTHQUAKE, THE LIMIT OF LIABILITY DURING ANY ONE POLICY YEAR
SHALL NOT EXCEED: .
$2,240,000.
(C)  AS RESPECTS LOSS OR DAMAGE CAUSED BY OR RESULTING FROM FLOOD,
THE LIMIT OF LIABILITY DURING ANY ONE POLICY YEAR SHALL NOT
EXCEED:
SN/A.
ITEM 3. SCHEDULE OF LOCATIONS:
@) 1. 1500 W. 10™ STREET, ANITOCH, CA 94508 i
2. '
5,
@  NIL ONPROPERTY AT ANY OTHER LOCATIONS
IWDIC1
PAGE 1 OF 43
DIC1-2 (0B/01/84)
61/27°d
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( ' ( Meniber Companiés:

« — Associated International
N

' : Insurance Company

Calvert Insurance Company

RANCE GROUP ' Timbcrline Insurahice Company

ASSOCIATED INTERNATIONAL INSURANGCE COMPANY

ITEM4. DEDUCTIBLE CLAUBE!
THE SUM(8) SHOWN BELOW SHALL BE DEDUCTED FROM THE AMOUNT WHIGH WOULD
OTHERWISE BE RECOVERABLE FOR EACH LOSS SEPARATELY OCCURRING TO THE
PROPERTY COVERED HEREUNDER FROM ALL PERILS INSURED AGAINST BY THIS POLICY:
PROPERTY DAMAGE

EARTHQUAKE: * % OF TOTAL INSURABLE PROPERTY VALUES IN ANY ONE
: BUILDING SUBJECT TO

N MINIMUM PER OCCURRENCE

FLOOD: % OF TOTAL INSURABLE PROPERTY VALUES IN ANY ONE
) BUILDING SUBJECT TO

| §+  MINIMUM PER OCCURRENCE L
ALLOTHER PERILS: § . PER OCCURRENCE
' TIME ELEMENT

BUSINESS INTERRUPTION, GROSS EARNINGS, EARNINGS, RENTS AND/OR EXTRA EXPENSE
(PER ATTACHED COVERAGE FORMS): * DAY(S) WAITING PERIOD ON TIME ELEMENT.

PROPERTY IN ANY ONE BUILDING DEFINED

IN THE APPLICATION OF THE DEDUCTIBLE CLAUSE ABOVE EACH OF THE FOLLOWING EHALL
BE CONSIDERED A QEPARATE BUILDING: oo

A) EACH SEPARATE STRUCTURE INCLUDING THE CONTENTS THEREIN ALL A8 DEFINED
IN PARAGRAPH 2, [TEMS A, B, C AND D OF THIS POLIGY;

B) PROPERTY INEACH YARD,
¢) ALLOTHER COVERAGE FORMS (SEPARATELY) AT EACH LOCATION, WHETHER OR NOT
AUIeH LOCATION HAS MORE THAN ONE BUILDING AS DEFINED ABOVE.

* SEE ATTACHED FORM IM/DEN-DEDUCTIBLE CLAUSE

MDICY
PAGEZ OF 13 .
BiCt2 (QU01/84)

21820 Burbank Bivd. » Suite 330  Woodiand His, CA 01367-6486 « Telephons (B18) 595-0600 « Fex {818) 3160380

-
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(
ASSO( ED INTERNATIONAL INSURANCE con )
21820 BURBANK BLVD., SUITE 330 WOODLAND HILLS, CA mﬁ’- B1B 696-0800 « FAX aiaém

[_] GALVERT INSURANCE COMPANY o

IXSURAXCE CROGP TWO HUDSON FLACE, HOBOKEN NJ 07030 » 201-758-8500 » FAX 788-8451 )

END POLICY NUMBER | INSURED: ;

| EFFECTIVE: 1

. )
DEDUCTIBLE ENDORSEMENT

THE SUM(S) SHOWN BELOW SHALL EE DEDUCTED FROM THE AMOUNT WHICH WOULD OTI,'IERWISE
BE RECOVERABLE FOR EACH LOSS SEPARATELY OCCURRING TO THE PROPERTY EOVERED
HEREUNDER FROM ALL PERILS INSURED AGAINST BY THIS POLICY, :

PROPERTY DAMAGE B :
EARTHQUAKE: 75%  OF INSURED VALUES PER UNIT SUBJECT TO
$25,000, MINIMUM PER OGCURRENCE
FLOOD: N/A%  OF INSURED VALUES PER UNIT SUBJECT TO
$25,000. MINIMUM PER OCCURRENCE
ALL OTHER PERILS; - $26,000. PER OCCURRENCE
TIME ELEMENT

BUSINESS INTERRUPTION, GROSS EARNINGS, EARNINGS, RENTS AND/OR EXTRA Expéase (SEE
ATTACHED ENDORSEMENT): 10 (TEN) DAY(S) WAITING PERIOD ON TIME ELEMENT.

UNIT OF INSURANCE DEFINED

IN THE APPLICATION OF THE DEDUCTIBLE CLAUSE MADE A PART OF THIS COVERAGE EAq-l OF THE
FOLLOWING SHALL BE CONSIDERED A SEPARATE UNIT OF INSURANCE: .

A)  EACH SEPARATE BUILDING OR STRUCTURE;
B) THE CONTENTS OF EACH SEPARATE BUILDING, OR STRUCTURE; AND, |
¢) ' PROPERTY IN EACH YARD; ¢

D) TIME ELEMENT AT EACH LOCATION WHETHER OR NOT SUCH LOCATION HAS MORE iHAN ONE
UNIT A8 DEFINED IN A, B, AND C ABOVE;

E) ALL OTHER COVERAGE FORMS (SEPARATELY) AT EACH LOCATION, WHETHER OR ﬁOT SUCH
LOCATION HAS MORE THAN ONE.UNIT AS DEFINED IN A, B/ AND C ABOVE.

IMDEN(2/92) | | .

-—
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DIFFERENCE IN CONDITIONS FORM

1. INSURNG AGREEMENT - This policy  Insures against all risks of diract
physical loss of damage from any external cause except as hereinafter
axcluded, while anywhere within the 50 states of the United States of

QL“‘?“?.% o&d the District of Columbla @8 more fully set forth In Rem 3 of the
clQ : lwig -} . ’ :

».  PROPERTY OR INTEREST COVERED - This poliey covers roperty only as
indicated In ltem | of the declarations and as described below:

MEM A - On bullding(s) and/er-structure(®.in_all gﬂg_._:lng#qj?‘g
odditions ond/or  exfensions in contact therewin
%r:egmdleu of construction) and on all property belo ing

and/or congtituting @ permanent pary of sakd buildings
and/or structures and pertaining to the service, Upkeop,
maintenance and cperation thereof: all which now is of
mety Rerecfter during the term of this poelicy become at
the risk of the Insured; . . -

TEMB - O}\ stock, materials and su&pnes of every description usual
or iIncidental to the cpsranons of the Insured Including the
Insured’s inferest in materias, labor and charges fumished,

performed on, of Incumed in connection with property of
others;

TEM C - On fumiture, fixjures, equipment and machinery being
property of the insured, or similar properties of others mnthe
care, custody or conirel of the insured and for which the
Insured I licble In event of loss;

MEMD - On the insured’s interest in tenants’ improvements and
betterments fo bulidings, being fixiures, alterations,
Instaliation or additions com{gﬂsi_ng part of a bundln%(‘s)

occupled but not owned by fhe insured and made at the
expense of the Insured;

MEME - Business intemuption. exira sxpense, rental value or other
fime element coverages as Indicated In Hem 1 of the
declarations. C ,

3, . PROPERIY EXCIUDED: | . - S

" (A Accounts, bils; deeds, evidences of debt, currency, money, notes,
securtties, stamps, original drawings and specifications, lefters of eredit,
passports, tickets or valucble papes: ' :

®) Animak, growing plcn’rs o shrubs (except when held for sale, or when
used for decorative purposes inside buikdin ? growing Crops. motor
vehicles licensed or deg?ned principally for ghway use, watercraft,
clrcraft, motorcycles, maoior scooters and other similar vehicles llcensad

or detigned principally tor highwcay use;
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(D)

Property sold by the insured under conditional sales, trust agreements,
lnts;%lmen’r payments or other defered payment plans after delivery to
customers; . .

Propery in transit;

Stecm bollers, steam plpes, steam turbines, or steam engines owned or

. operated by the insured against loss by bursting, rupture or explosion of

)
M

0}

W)

- ®
L

such objects;

Mcchlﬁes or 'mcch'lnery ogainst loss by rupturé, bursting or
disintegrating of rotating or moving parte;

Contractor's equipment;

Jewelry, watches, pearis, precious: and semi-precious stones, gold,
silver, piatinum, other precious metals or alloys, bullion, furs and ar%cles
fimmed with fur; C

Electronic data p'rocesalng equipment Inéiuding computers, electronic
accounting machines, all supporting machinery, magnetic tapes, discs,
carcs, any storage device and all software Including procedures.

.programs of source marterial of any kind; -

&Pr]gper;y In the course of construction, including materials and supplies
reof; :

Power fransmission and/or feeder lines not on the Insured’s premises;
lémd (including but not limited to land on which the Insured property is

cated), or water, howsoever and wherever located, or any interest or
right therein. .

This policy does not Insure against the féll_owing perils: -

W

dof {8

()

(1) Loss or damage caused by or resulting from fire and lighfnin% s
set forth In a standard fire insurance poliey, windstorm or hail,
smoke, axplosion, rot, riot attending a stiike or civil commotion,
aircraft or vehicls, vandalism and malicious mischief and sprinkler
leakage all a8 more fullé defined and limited in the forms
approved by the rafing bureau having Jurisdiction where -the
groperty is located: whether or net insurance for such perils I8

eh%emclniolnod by the Insured at the time of .the loss and
whether or not such loss or damage I8 directly of Indirectly caused
by or contributed to by a perll covered under this policy;

@ Loss or damage caused by or resulting from any peril, other than

" earthquake or flood, that ks Insured under the 'LPO or policies

maintained by the Insured: as required by the “Underlying All Risk
Coverage Endorement* that is attached to this policy;

22

N
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(8) Loss or damoge coused by or resulting from water below the surface of
ground Including hat which exerts pressure on Of flows, seeps, of
loaks through sidewalks, driveways, foundations, walls, basement of
other flooms, ot through doors, windows or any other openings In.such
sidewalks, driveways, foundations, walls or floors;

" (©) Loss or damag: caused by or resulting from the mere disappecrance
of properly or loss or shortage of property disclosed on taking inventory;

() Loss or damage caused by of resutting from_ weaQr and tedr,

" mechanical breakdown, derangement, Inherent vice, latent defect,

gradual deterioration, moth, vermin, rodents, termites or other Insects
ncluding larvae or pupae thereof; - :

(5 Lloss or damage caused by of resuiting from gas or smoke from
agricuttural smudging, smog, of industrial operctions; ,

) Loss or damage caused by or resulting from dampness of aimosphere,
dryness of gtmosphers, exiromes or changes of temperature,
shiinkage, evaporaiion, loss of weight, leckoge of contents, breckage

of glass or similar fragile marterials (Other than lenses of photographic or
scientific lnstruments?. mairring, scratching, rust or comosion, exposure o
ight, contamination, change In flavor or color or texture or finish;

. (B) los or damage caused by or resufing from infidelity of Insured’s
T employees or of perons to. whom the insured property may be
entrusted: . . .
(H) Loss or damage caused by or resulting from any frauciulent scheme,
frick, device or fake pretense proctised upon the Insured or upon any
person(s) to whom the prOpeﬂymaybeenfrm'fed: . o

M Lloss or damage caused by or resulti from electical injury of
disturbance 1o electrical appliances, .fxTures or wilng caugsed by
electrical currents cﬂlﬂc\cﬂégenercfed, except with respect to ensuing

b::l ocr!. cécmcge caused by or resulting from a- perl not otherwise
excluded; . ST e '

) With regard to real property os set forth In Paragraph 2 - frem A herein:

() Loss or damage caused by or resulting: from nomal setiling,
shrinkage or expansion in toundations, walls, ficors, of. cefings, or
subsidence. Such loss or damage s excluded regardiess of
~ whether any cause or peril cther than earthquake coniroutes

. concurrsnfly of jn any ssquence to the loss,

(2) Loss or damage odused by or resutiing from earth movement,
~ Earth movement inciudes but I8 not Iimited to loss of damage
. caused by, resulting from, contributed to_ or cg%hrovuted Y
landside, mudflow, earth sinking, rising, of shitting, or the eruption,
explosion, or effusion of any volcono, This exclusion applies even
though the loss or damage is contributed fo in any manner by
pe{i‘gy other than earthquoke which are Insured against in this -

polley; ., = .o o Co e .

&
2
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(3) Loss or damage caused by or resulting from the negligent act or
omission of any person; ' '

(@ Loss or damage occasioned by enforcement of any ordinance or
low regulsting the reconstruction, repair or demolition of any real
11:}:_1:2perry Insured hereundsr. This exclusion appliss even though

loss or damage Is contributed to In any manner by perile which
are Insured against in this policy:

00 Loss or damage caused by or resulting from:

(1) Hostile or warilke actlon in time of peace or war, Including action
' in hindefing, combdfing or defending against an actual,
5 impending or expected oftack (@) by any govemment or
sovereign power (de Jure or de facto), or by any authorily
maintaining or using military, naval or air forces; or (b) by military,
naval or alf forces: or () by any. agent of any such govemment,

power, authority or forces: :

) Anyw n of war employing atomic fisslon or radloactive force
. whether In time of peace or war, -

(3) Insurrection. rebellion, revolution, civil war, usurped power of
, oction taken by govemmental authority in hindering, combating
! + or dsfending against such an occumence, sekzure or destruction
under quarantine or customs regulction, confiscation by order of
any ?ovemmen* or public autherty, or risks of coniraband or
ilegal transportation orfrade; -

1) Loss or damage caused by or resulting from nuclear reaction or nuclear
radiction or radicactive contamingtion, all- whether controiled or
uncentrolied and whether such loss be direct or indirect, proximate or
remote or be In whole- or In part caused by, conirbuied to, of
aggravated by the peril(s) insured against in this policy;

Loss or darnage caused by or resulting from the 'freezing of plumbing or
heating systeme in vacant properties; .

) Loss or damaoge caused b%eor resulting from pliferage, burglary,

' larceny, thett, or attempted theft if the described propse had been
acant beyond @ petiod of thily (30) consecutive days immediaiely
preceding loss; : .

@) Loss of dormnage caused by or resulting from emors In design, sirore In

pro ng, faulty workmanship or faulty materials, unless the coliapse

of the propery of a part thereof ansues and then only the ensuing loss;

) Loss or damage to insured properly, as et forth in Paragraph 2 hereln,
*" while actually being worked upon and directly caused by or resutting
therefrom, except ensulng loss from a perll not otherwise excluded by

, this polley:

(R Loss or damage co'used by or resdtﬂné from exposure to elements of
' the weather where any insured personal property k left in the open or
not contained in bulldings or permanent foundations; ,

Fags Gof
og‘m (4/31/4)
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(R} Loss or damaoge caused by o resulting from delay, loss of market, loss of
. use, interrupiion of business, consequentiol ioss of any nature, unless
specifically Insured under Pprogroph , femn €,

Sy Any loss or any increqsa In loss caused by or resulting from any of the
. following:

(1) . Acts or decislons, Including the talure fo act or decide of any
person, organkzation of govemmental body:

@) Faulty, Inadequate or defective:
(@) Planning, zoning. development, surveying. siting;

(b) Design, specifications, workmanship, ® air, construction,
renovation, remodeling, grading, compac n

() Materiols used in repai, conetiuction, renovation, or
remodeling, or '

(d) Maintenance

on part 6f all or all of any proparty on of off the described Insured
i premises. . .

(7 SEEPAGE AND/OR POLLUTION AND/OR CONTAMINATION EXCLUSION
. This Policy does not insure against:
(1) any loss, damage, cost or expense, Of
» l (@ anylincrease in Insured loss, damage. cost or expenss, o

. (@) ony loss, damage, cost, experse, fine of natty, which s

' incurred, sustained of Imposed by Judgme order, dlrection,

instruction or request of, or by any agreemon'f with any court,

gsvemment agency or any publle, €

o Imregt! fh)ereof, and whether or not as @ result of public or privete
! g ion), - !

' which arises from any kind of seepoge. discharge or relecs, and/or
. any kind of poliution and/or contamination, o threat thereof, however
. caused, whether or not caused by or resulting from a peril Insured or.
 from steps Of mMeqQsures ioken In connection with the avoldance,
prevention, abatsment, mitigation, remediction, clean-up or rermoval
of such seepage, discharge of release, and/or any kind of poliution
andfor contfamination or threat thereof.

| The term "any kind of seepage. discharge or release, and/or any kind
b o;éaolluﬁon and/or contarnination, or reat thereof' as used in this
Endorsement incliudes (but is not limited to):

(1) seepoge, dicharge oOf relecse  of, or lution and/or
contamination, of rect thereof by anything, Including but not

1

g
a8y
ga°

(
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Imited to any materal designated as a *hazardous substance” by
the United Stales Environmental Protection eNCy or a8 Q

; ‘hazardous material” by the Unlied States atment of
Transportction, or defined as a ‘toxic substance’ by the Cohadlan

: Environmental Protection Act for the purposes of Part Il of that Act, -
or any substance designoted or defined a8 toxic, dangerous,
hazardous, or deleterlous to persons or the environment under any
other Federal, State, Provinclal, Municlpal or other law, ordinance
or regulation, whether or not the substance was @ product or
woste, and whether or not sald product was being used In its
Intended purpose; and

(@ the presence, existence, of release of anything which er :‘anger
or threctens to endanger the health, safety or welfare of psrsons
or the environment, whether or not the substance was a product
or a waste, and whether or not sald preduct was belng used in its
intended purpose. :

{U) ASBESTOS EXCLUSION

This policy does not insure against any loss or Increase in loss caused by

_or resutting from: _ _

(1) osbestos materal removal, encapsulation, ooverg;?, or cnY
manner of control or abatement, unless the asbesios s iteelf

covered under this Polley ond is domaged by perils insured
b against by this Policy.

(@) demdiliion or increased cost of reconstruction, repdir, debris
removal or loss of use necessitated by the enforcement of any law
or ordinance regulating asbestos riail,

(3) any govemmental direction or request declarng that csbestos
material present in or part of or uliized on any undamaged
portion of the Insured’s property can no longer be used for the
purpose for which it was intended or installed and must be
removed or modified. :

(4) the presence of asbestos In any bullding or structure aa defined in
Paragraph 2, tern A of this policy.

5. INSURANCE - If a loss covered by this policy . also covered by
er Insurance. the coverage afforded by this policy shall be excess to the
toverage afforded by sueh other insurance.

6. LE LOSS CLAUSE - Each loss by earthquake shall consfitute a single
hereunder; provided, if more than one earthquake shock shall occur

within any perod of seventy-two hours durng the termn of this policy, such
sarthquake shocks shall be deemed to be d single earthgquake within the
meaning hereof. This company shall not be liable for any loss caused by any
sarthauake shock occurrﬁwg efore the effective dc"{e and time of this
;';oiicv, nor for any loss occuring after the expiration date and time of this

olicy.

. DwoICH:
i
2 (o8 1/54)
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9.

10, OF LOSS - The Insured shall as soon a8 practicable report In wiiting
1o khe company or s agent svery loss, damage of oceurence which may
8; ise 10 & claim under this policy and shall ako file with the company ot
gent within ninety (90) days from date of discovery of such loss, damage
or pceurrence, a detalied swom proof of loss, :
1M TION UNDER OATH - The Insured, as ofteh as may be reasonably
rodulired, shall exhibit fo any peron designated by ihe company all that
rerhaing of cn¥h%rppel1y herein described, and shall submit, and In & farcasls
wHhin his or their power cause his or thelr emplo , members of the
holwsehold and others to submit to examinctions under oath by any psrson
natned by the com?cny and subscribe the same; and, as often as may be
. nabrgr.oqu , shall produce for examination all wrﬂhg, books of
aceount, bilis, involces and other vouchers, of cerlified copies thereof if
onbingls be lost, at such regsonable time and place as may be designated
e company or its representative, and shall permit exiracts and copies
f 1o be made. No such examinations under oath or examination of
 bobks of documents, nor any other act of the company or any of iis
enployees or representatives In connection with the investigation of any loss
or clalm hereunder, shall be deemed a wadiver of any defense which the
cc:)rnpc:grl might ctherwlse have with respect fo any loss or claim, but all such
extminoflons and acts shall be deemed to have been made or cone
ut prejudice to the company’s liablitty.
IM/DICE .
o
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n go ovent shall this company be liable for any los caused directly or

c;lr;y fire, explosion or other excluded perils whether the same be

by or atiributable to earthquake or otherwise,

] TION WAIVER - This Insurance shall not be prejudiced by
bement made by the nomed insured releasing or waiving the named

dfollowing clrcumstances only: (1) # made before loss has occurred, such
mement may run In favor of cny ihird party; (2 If made ofter loss has
pumed, such S\:Ereomen'r may run onvx in favor of a third party fclllnq within
ng categores at the time of lost: () a third party Insured
ung Y or (b) a corporction, fimn, or entity (1) owned or controlied
-'b¥.- L narmed Insured of In which the nomed Insured owns capital stock or
oitier proprietary interest or (2) owning or controling the named insured or
o) of controling capital stock or other proprietary interest In the nomed
ins . (3) whether made before or aHer loss has occurred, such
ogfeemnent must relecise or wolve the entire right of recovery of the named
Inetired against such third party. |

CLAUSE - Any loss hereunder shall not reduce the amount of this
raoi‘xcept as respects earthquake and ficod s per item 2 of the

ATION AND FRAUD - This enfire poiicy shall be vold If,
r before or after a loss, the Insured has concealed or mikrepresenied
mcterial fact or clroumetance conceming this Insurance or the aubject

or the interest of the insured therein, or In case of any fraud or false
swlaring by the Insured relating thereto. -

o 13 §
anig
3

=d's right to recovery against third parties responsible for © loss, under

Zf
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12, iPRIVILEGE TO ADJUST WITH OWNER - In the event of loss of or doamage .to
i property of others held by the Insured for which clalm is made upon the -
- company, the right to adjust such loss or damage with the owner or owners
. of the propenty Is reserved fo the company and the recelpt of such cwner or
owners In satisfaction thereof shall be in Tull satlsfaction of any claim of the
. Insured for which such Fcymen* has been mode, If legel proceedings be
‘token to enforce a claim agoinst the Insured as respects any such loss or
' domage, the company reserves the ri ht ot this option without expenge to
:the Insured, to conduct and control defense on behalf of and in the
‘name of the Insured, No action of the company in such regard shall
“Increase the liabliity of the company under this pelicy, nor increase the lir s

! of lability specified in the polley,

13. :SETTLEMENT OF LOSS - All adjusted claims shall be paid or made good to

~ ithe Insured within sixty (60) days after presentation end acceptance of

' satisfactory proof of interest and loss ot office of the company. No loss

‘a‘;gg be paid or mads good If the insured has collected the same from
pthers. .

T mo BENEFT TO BAILEE - This insurance shall in no way inure directly or
] directly to the benefit of any canier or other bailee.

15. ‘PAIR, SET OR PARTS - In the event of loss of or damage to:

Any article or articles which are a part of a pak or set, the measure of
loss of or damage to such article or articles shall be a reasonable and
{air proportion of the total value of the palr or set, giving consideration
to the importance of said ariicle or articies, but in no event shall such
loss or domage be construed to mean total loss of the pair or set; or

{(8) Ary part of property covered consisting, when complete foruse or sale,
: of several parts, the company shall only be liable tor the value of the
part lost or damaged. '

16. {RECORDS AND INVENTORY - The insured shall keep accurate books,
‘tecords and aceounts In the following manner: o defalied and itemized
:inventory record of all propetty covered hereunder shall be maintained and
,R’I;zzslcal inventery shall be faken perodically at intervak not more than

Awelve months apart, ' . ,

i NATION OF RECORDS - The Insured shall, os offen as may be

‘feasonably tegulmd- during the term of this policy and for one year

thereafter, produce for examination by the company or its duly quthonzed

representative all the books and records, inventories and accounts relating

o the property covered hereunder,

17.

18, - No sult, action or proceeding for the recovery of any clalm under
fhis policy shall be sustainable in-ony court of law or equity unless the same
be commenced within twelve (12) months next after discovery by the
fnsured of the occurrence which glives rise to the clalm, provided however,
that if by the laws of the state within which this policy is ksued such limitation
B Invalld, then ony such claims shall be void uniess such action, sult or
: roce?din zemcornmenced within the shortest limit of time permitted by the
owe of suc e,

IMDICK.
Pope IOE 13
02520(*!!94)
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19. . tf the insured and the com any fail to agree a8 to the

20,

21.

2.

23,

24, .

{
0

ount of loss, each shall, on the written emand of etther, made withih
shty (60) days affer ecelpt of proof of loss by the company, sslect Q
pmpetent and disinterested appraiter, and the cf:prclsct shall be made ot
i reasonable fime and plage. 1he appraisers shall first select @ competent
gnd disinterested umplre, and failing for filteen (15) days to agree upon such
en, on the request of the Insured or the company, suc umplire

all be selected by a judge of a court of record in the state in which such
praisal is pending. “The apprateers shall then oppraise the loss, stating
parately the actual cash value ot the time of loss and the amount of 0%,
ind failing fo agree shall submit thelr differences Yo the umpire. An award in
wiiting of any fwo shall determine the amount of loss. The insured and the
enpany shall each pay his or its chosen appreiser and shall baar equally
other expenses of the a praisal and umplre. The company shall not be
held to have waived any of rights by any act relating to appraisal. -

ANY'S OFTIONS - It shall be optional with the company o take all
ony part of the property ot the agreed or @ praised vatue, of o repair,
bulid or replace the property destroyed or maged, with other o ke

and qu within @ reasonable fime, on an notice of tis intention to
* 50 awﬁhh abdy (60) days after the receip] of the proof of loss herein

x - There can be no abandonment to the company of any
perly. ' _

1 AIMS AGAINST THIRD PARTIES - In the evont of any loss of or domage 1o
he propany covered hereunder, ihe insured shall immediatety make olaim
witling against the carier(s), balyee(a) or o_ﬂpeu:s lnvolvc_a_d.

S - Inthe event of loss of or damage jo labels, capsules or wrappers,
|oss sholl be adjusted on e basis of an amount sufficient to pay the cost
¢if new labek, capsules or WIoppers. .

) ANCE AND COOPERATION OF THE INSURED - In the event this policy

vars the insured’s kabifity, the insured shall cooperate with the comp

pnd upen the company’s request, shall ottend hearings and frals and shall
gaslzt In effecting settlements, securing and ving evidence, obtalning the.
pttendance of withesses and In -
gxcept ot his own cost, voluntarly moke any payment, assume any
ebligation or Incur any expense without the written consent of the company-.

AND LABOR -« In caee of actual (or imminent, with proper notice o
gnd approval from this com ny) loss or damage, it shall be lawful and
cessary for the insured, thelr factors, servants of assigns, To sue, labor and
ol for, In and about the detense, safeguord and recovery of the property
jnsured hereunder, of on part thereof, without prejudice to this Insurance,
nor shall the acts of the insured or this company in recovering, saving df
presenving the property insured in case of o or damage, be considered @
waiver of acceptance of abandonment; to the charges therecf, this
ﬁm_pqny r\;ncI} contibute according to e ote and quantify of the sum.
rem Nty ] - ’ .

pupich
1)
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{DEBRIS REMOVAL: |
E(A) This policy covers ordinary and reasonable expenses incurred I the

removal of any debris of the damaged or destroyed property covered
hereunder which may be occasioned b¥ direct physical loss of
damaoge caused by, of resulting from any © the perils insured ageinest
by this policy, subject however, to the Imit of Jlabiiity, provided
however, that notice of scid loss or damoge o the property covered
by this policy shall be given to the Company no later than twelve (12)
months cfter the date of said physical loss of damage.

:(B). This company shall not be licble under this policy and this clause for:
(1) More than the amount of Insurance provided in this policy:

@) Any grecter proportion of such expense than the amount of
Insurance hereunder, bears to the total amount of all insurance,
whether all such insurance contains this clause or net; nor

(@) Loss or damage occasioned by the enforcement of any:-state or
municipal law or ordinance which necessitates the demoiition of
ony portion of the bundln? covered hereunder, which has not
sutfered damage by any of the perlis insured against in this policy
unless such liability is ctherwise specifically insured by this policy:

(4) The costs of decontamination of removal of wc'fer.' soll or any
other uninsured substance on of under any property covetred by

this pollcy.

L (C) If this policy i divided Info two or more items, the foregolné shall apply

separately to each such item.

57. | CANCELLATION - This policy may be cancelled by the Insured by malling
‘4o the company written nofice siating when thereafter, such canceliation

“shall be etfective. This policy may be cancelied by the company by maiing

i 1o the Insured at the address shown in this policy or last known address
~written _nofice stating when not less than thirty (30) days therecatfter, such
' canceliction shall be etfective; however, cancellation due to non-payment
t of premium shall require ten (10) days wittten notice of canceliation. The

mailing of notice os cforementioned, thall be sufficlent proof of notice and
the effective date of canceliation sigted in the notice shall become the end

.of the policy period. Dellvery of such wiitien notice elther by the Insured or

by the company shall be equivolent 1o mailing, : -

.| AL OTHER MATIERS - Al matters not provided for herein of by
. endomement hereon shall bs govemed b‘; the terme and conditions of the
form ls attached and which has -

-company’s printed policy form 1o which th _
.peen issued In conjunction herewith, The foregoing clauses shall, however,

' be considered o supersede and annul any clauses therein, which may be
; of the sam@ or similar nature. -

Ju
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ATUTORY REQUREMENTS - 1 s hersby understood and agreed that If '

ry covered under this policy i located in a state hat requires a
gﬂmmgg licy of standard form(s) ot varance with this policy of the form(s)
ac

hereto, then 1his insurance shall cover such property in -

accordance with the provisions of such required policy or forn(s).

VALUATION - This compony shall not be lable for more than the actual
dash value of the property ot the #irme any loss or damage oceurs and the
loss or domage shal be ascertained of esfimated according to such actual
cash value proper deduction for de reciation, however caused, and
enall In no event axceed what it would inen cost to repair of replace the
same with material of lke kind .and quality, nor the amount for which he
insured.May be liable. :

REFNMON OF FLOOD - Wherever In fhis policy the term sflood” occurs, it
¢hall be held to mean a general and temporary condfion of partial or -

complete inundation of normally dry lond Qreas srom (1) the overflow of
inland or tidal waten, (2) the unusual and rapid acoumuiation of runoff of
surfoce waters from any source or spray from any of the foragoing.
(@) muctlides which are caused of preciptiated by accurmulations of weater
on or under the ground;; all whether driven by wind or not.

EXCESS MNSURANCE - Permission 6 ranted the insured . to have excess
insurance ovef the limit of licbility sat forth in this "policy without prejudice to
this Follcy and the existence of such Insurance, any, shail not reduce any
jability under this policy.

SALVAGE AND RECOVERIES - Al sclvage, recovaries and payments
jecovered of received subsequent fo a (088 settiement under this policy shall
be applied as ¥ recovered of recelved prior 10 the sald sottiement and all
necessary adjusiments shall be macdie by he parties hereto,

ON OF PROPERTY AND OPERATIONS - This company and any
person of organization making inspections on the company's pehalf shall be
permitted but not obligated 1o inspect the insured’s property and operations

Netther f ght of this company and any person OF
organization to rmake such inspection nor the maki thereof nor any re ort
thereon shall constiute an undertaking on behatt of or for the peneftt of the

insured or others, to determine or warrant that such property of o?enaﬂons.
I regulction.

cre sate OF hechhful, or are in comp ance with any taw, rdle or

9259451311 DL GLAZE WC BAGE
wr oo roo ey A o b 1111
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CUMMINS & WHITE, LLP

LAWYERS

August 11, 2000

2424 S.E. Bristol Street, Suite 300

CERTIFIED MAIL . ' NCWPOHB&:h, 80; 92660-0757 -
RETURN RECEIPT REQUESTED . T e ae0

E-MAIL cw@cwlawyers.com
City of Antioch
Office of City Clerk
Third & “H” Street
P.O. Box 5007

Antioch, CA 94531-5007

Associated v. City of Antioch

Insured : Holiday Lodge Motel
Policy No. M322501

Claim No. : 72156SS

Date of Loss : - 02/23/2000

Qur File No. : N688

Dear Madam or Sir:

You were previously served with a claim dated March 17, 2000, on behalf of Essex Insurance Company and
its policyholder, the Holiday Lodge Hotel, arising out of an incident which occurred on February 23, 2000, in
which flood waters from Antioch Creek damaged the Holiday Lodge Motel, located at 1500 West 10" Street,
Antioch, California. On May 25, 2000, you served a notice of rejection of said claim. '

Enclosed please find a claim against the City of Antioch on behalf of Associated International Insurance
Company (“Associated”) and its insured C.B. Patel and Govind Patel dba: Holiday I odge Motel (“Holiday™).
This claim is made in order to preserve Associated’s and Holiday’s rights in this action, as these parties have
not served a claim for damages arising from this incident.

Thank you for your attention in this regard, and please do not hesitate to contact our office if you have any
questions or require additional information. '

Enclosure
| N688|137807.WPD |

LOS ANGELES # NEWPORT BEACH
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CUMMINS & WHITE, LLP

JAMES R. WAKEFIELD, BAR NO. 102024
5424 S.E. Bristol Street, Suite 300

Newport Beach, CA 92660-0757

(949) 852-1800

Attorneys for Claimant ‘
ASSOCIATED INTERNATIONAL INSURANCE

COMPANY

IN THE MATTER OF THE CLAIM
AGAINST THE CITY OF ANTIOCH

Claim of ASSOCIATED INTERNATIONAL CLAIM FOR PROPERTY DAMAGE
INSURANCE COMPANY and C.B. PATEL AND ECONOMIC LOSS [GOVT.
AND GOVIND PATEL DBA: HOLIDAY CODE §910]
LODGE MOTEL )

ClaimantS, 3
CITY OF ANTIOCH, )'

’ Respondent.
TO THE CITY OF ANTIOCH:

You are hereby notified that Associated International Insurance Company, whose address
is c/o James R. Wakefield, Cummins & White, LLP, 2424 S.E. Bristol Street, Suite 300, Newport
Beach, California 92660-0757 claims damages from the City of ANTIOCH.

L.
BASIS OF CLAIM

This claim is based upon damages sustained by ASSOCIATED INTERNATIONAL
INSURANCE COMPANY (AS SOCIATED) and its insured C.B. PATEL AND GOVIND PATEL
DBA: HOLIDAY LODGE MOTEL (HOLIDAY) as a result of damage sustained on or about

February 23, 2000 due to rapidly rising flood waters which inundated from. the West Antioch Creek

[N668]137778[WPD)| -1- Aug 10,2000
CLAIM FOR PERSONAL INJURIES [GOVT. CODE §910] ’
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at the 10™ Street crossing and down stream through the local Ford Dealership. The Flood Control
Jocation is inadequate to convey the runoff and that runoff inundated thirty units at HOLIDAY.
HOLIDAY suffered significant property damage and loss of income. Some of that loss was insured
by ASSOCIAT_ED and paid by ASSOCIATED. Therefore ASSOCIATED is subrogated to the
rights of its insured HOLIDAY. We believe the runoff and damage occurred due to the negligence
of the City or its employees or agents. |
I
BASIS OF LIABILITY

Claimant contends that the City of Antioch was negligent in the construction and/or
maintenance of the flood control instrumentalities and channels. They consitituted a dangerous
condition on public property of which the City of Antioch had notice and that the City of Antioch
failed to warn of the déngerous condition. |

III.
RESPONSIBLE PUBLIC EMPLOYEE

The names of the public employees causing claimant’s injuries are not currently known to

claimant.
IV.

DAMAGES AND JURISDICTION

The injuries sustained by the Claimants, as far as known at the date of presentation of this
claim, include permanent quadriplegia and brain damage. Claimant’s damages exceed $10,000.00
and jurisdiction over this claim rests in the Superior Court of the State of California. |
) S .

1
1
I
I/
I
1

[N6681137778]WPD| -2- Aug 10, 2000
CLAIM FOR PERSONAL INJURIES [GOVT. CODE §910]
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1 V.
FURTHER NOTICE

Cummins & White, LLP, 2424 S.E. Bristol Street, Suite 300, Newport Beach, Californi

2

3

4

51 0757.
6

7| DATED: August _L\ . 2000
8
9

All notices or other communications regarding this claim may be sent to James R. Wakefield,

a 92660-

IN668]137778[WPD) -3-

Aug 10, 2000

CLAIM FOR PERSONAL INJURIES [GOVT. CODE §910]
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CUMMINS & WHITE, LLP

sugust 11, 2000
L AWYERS
2424 S.E. Bristol Strect, Suite 300
CERTIFIED MAIL Newport B?;;’ sc;!; 9;5060—0757
TEL 949-852-1
RETURN RECEIPT REQUESTED . rax 949-852-8510
E-MALL cw@cwlawyets.com
County of Contra Costa

Clerk of the Board of Supervisors
651 Pine Street, Room 106

Martinez, CA 94553

Associated v. City of Antioch

Insured : Holiday Lodge Motel
PolicyNo. M322501

ClaimNo. 72156SS

Date of Loss 02/23/2000

Our File No. : N688 '

Dear Madam or Sir:

You were previously served with a claim dated March 17, 2000, on behalf of Essex Insurance Company and
its policyholder, the Holiday Lodge Hotel, arising out of an incident which occurred on February 23,2000, in
which flood waters from Antioch Creek damaged the Holiday Lodge Motel, located at 1500 West 10™ Street,
Antioch, California. On May 3, 2000, you served a notice of rejection of said claim. '

Enclosed please find aclaim against the County of Contra Costa on behalf of Associated International Insurance
Company (“Associated”) and its insured C.B. Patel and Govind Patel dba: Holiday Lodge Motel (“Holiday™).
This claim is made in order to preserve Associated’s and Holiday’s rights in this action, as these parties have
not served a claim for damages arising from this incident.

Thank you for your attention in this regard, and please do not hesitate to contact our office if you have any
questions or require additional information.

Enclosure

| N688 | 137810.WPD|

LOS ANGELES ¢ NEWPORT BEACH
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CUMMINS & WHITE, LLP

JAMES R. WAKEFIELD, BAR NO. 102024
2424 S.E. Bristol Street, Suite 300

Newport Beach, CA 92660-0757

(949) 852-1800

Attorneys for Claimant
ASSOCIATED INTERNATIONAL INSURANCE
COMPANY

IN THE MATTER OF THE CLAIM
AGAINST THE COUNTY OF CONTRA COSTA

Claim of ASSOCIATED INTERNATIONAL CLAIM FOR PROPERTY DAMAGE

)
INSURANCE COMPANY and C.B. PATEL g AND ECONOMIC LOSS [GOVT.
AND GOVIND PATEL DBA: HOLIDAY CODE §910]
LODGE MOTEL ) R
ClaimantS, ;
Vs. %
COUNTY OF CONTRA COSTA, g
Respondent.

TO THE COUNTY OF CONTRA COSTA:

You are hereby notified that Associated International Insurance Company, whose address
is ¢/o James R. Wakefield, Cummins & White, LLP, 2424 S. E. Bristol Street, Suite 300, Newport_
Beach, California 92660-0757 claims damages from COUNTY OF CONTRA COSTA.

I.
BASIS OF CLAIM |

This claim is based upon damages sustained by ASSOCIATED INTERNATIONAL
INSURANCE COMPANY (ASSOCIATED) and its insured C.B. PATEL AND GOVIND PATEL
DBA: HOLIDAY LODGE MOTEL (HOLIDAY) as a result of damage sustained on or about
February 23, 2000 due to rapidly rising flood waters which inundated from the West Antiooch Creek

[N688|137780LWPD] -1- Aug 10, 2000
CLAIM FOR PERSONAL INJURIES [GOVT. CODE §910]
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at the 10™ Street crossing and down stream through the Jocal Ford Dealership.. The Flood Control
dislocation is inadequate to convey the runoff and that runoff inundated thirty units at HOLIDAY.
HOLIDAY suffered significant property damage and loss of income. Some of that loss was insured
by ASSOCIATED and paid by ASSOCIATED. Therefore ASSOCIATED is subrogated to the
rights of its insured HOLIDAY. We believe the runoff and damage occurred due tothe negligence
of thé County or its employees or agents.
it
1_3_A_S_I_S__QE__————MT—X

Claimant contends that the COUNTY OF CONTRA COSTA was negligent in the
construction and/or maintenance of the flood control instrumentalities and channels. They
consitituted a dangerous condition on public property of which the COUNTY OF CONTRA
COSTA had notice and that the COUNTY OF CONTRA COSTA failed to warn of the dangerous

condition.
m.
RESPONSIBLE PUBLIC EMPLOYEL

The names of the public employees causing claimant’s injuries are not currently known to

claimant. 7
| Iv.

. DAMAGES AND TURISDICTION

The injuries sustained by the Claimants, as far as known at the da'-te of presentation of this
claim, include -permanént quadriplegia and brain damage- Claimant’s damages exceed $10,000.00

and jurisdiction over this claim rests in the Superior Court of the State of California.

Il
I
I
I
I
I

[y_esspamol.wm] -2- Aug. 10, 2000
CLAIM FOR PERSONAL INJURIES [GOVT. CODE §910]
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V.
FURTHER NOTICE

All notices or other communications regarding this claim may be sent to JamesR. Wakefield,
Cummins & White, LLP, 2424 S.E. Bristol Street, Suite 300, Newport Beach, California 92660-

0757.

@)

DATED: August k \ 2000 & WHITE, LLP

Wakefield

Attormjeys for Claimant
SSOCIATED INTERNATIONAL
CE COMPANY

-3-
CLAIM FOR PERSONAL INJURIES [GOVT. CODE §910]

|N688]137780.WPD| Aug 10, 2000
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CUMMINS & WHITE, LLP

LAWYERSTS

August 11,2000

2424 S.E. Bristol Street, Suite 300

CERTIFIED MAIL Newport Beach, CA 92660-0757
TEL 949-852-1800

RETURN RECEIPT REQUESTED -  949.852.8510
E-MALL cﬁ@cwlawycrs.oom

Contra Costa County Flood Control
255 Glacier Drive
Martinez, CA 94553-4897

Associated v. City of Antioch

Insured : Holiday Lodge Motel
Policy No. IM322501

Claim No. : 72156SS

Date of Loss 02/23/2000

Our File No. _: N688

Dear Madam or Sir:

You were previously served with a claim dated March 17, 2000, on behalf of Essex Insurance Company and
its policyholder, the Holiday Lodge Hotel, arising out of an incident which occurred on February 23, 2000, in
which flood waters from Antioch Creek damaged the Holiday Lodge Motel, located at 1500 West 10™ Street,
Antioch, California. On May 3, 2000, you served a notice of rejection of said claim. '

Enclosed please find a claim against the County of Contra Costa on behalf of Associated International Insurance
Company (“Associated”) and its insured C.B. Patel and Govind Patel dba: Holiday Lodge Motel (“Holiday™).
This claim is made in order to preserve Associated’s and Holiday’s rights in this action, as these parties have
not served a claim for damages arising from this incident.

Thank you for your attention in this regard, and please do not hesitate to contact our office if you have any
questions or require additional information. '

Enclosure

|N688|137811.WPD|

LOS ANGELES ¢ NEWPORT BEACH
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CUMMINS & WHITE, LLP

JAMES R. WAKEFIELD, BAR NO. 102024
7424 S.E. Bristol Street, Suite 300

Newport Beach, CA 92660-0757

(949) 852-1800

Attorneys for Claimant
'ASSOCIATED INTERNATIONAL INSURANCE

COMPANY

IN THE MATTER OF THE CLAIM
AGAINST THE CONTRA COSTA COUNTY FLOOD CONTROL

CLAIM FOR PROPERTY DAMAGE

Claim of ASSOCIATED INTERNATIONAL )
INSURANCE COMPANY and C.B. PATEL 3 AND ECONOMIC LOSS [GOVT.
AND GOVIND PATEL DBA: HOLIDAY CODE §910]
LODGE MOTEL g
Claimants, )
VS.
CONTRA COSTA COUNTY FLOOD |
CONTROL,

Respondent.

TO THE CONTRA COSTA COUNTY FLOOD CONTROL:

You are hereby notified that Associated International Insurance C.ompany, whose address
is c/o James R. Wakefield, Cuammins & White, LLP, 2424 S.E. Briétol Street, Suite 300, Newpbrt
Beach, California 92660-0757 claims damages from CONTRA COSTA COUNTY FLOOD
CONTROL.

L
BASIS OF CLAIM |

This claim is based upon damages sustained by ASSOCIATED ]NTERNATIONAL
INSURANCE COMPANY (ASSOCIATED) and its insured C.B. PATEL AND GOVIND PATEL
DBA: HOLIDAY LODGE MOTEL (HOLIDAY) as a result of damage sustained on or about

[N688]137781.WPD] -1- Aug 10, 2000
CLAIM FOR PERSONAL INJURIES [GOVT. CODE §810]
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February 23, 2000 due to rapidly rising flood waters which inundated from the West Antioch Creek
at the 10" Street crossing and down stream through the local Ford Dealership. The Flood Control
dislocation is inadequate to convey the runoff and that runoff inundated thirty units at HOLIDAY.
HOLIDAY suffered significant property damage and loss of income. Some of that loss was insured
by ASSOCIATED and paid by ASSOCIATED. Therefore ASSOCIATED is subrogated to the
rights of its insured HOLIDAY. We believe the runoff énd damage occurred due to the negligence
of the County or its employees or agents.
I
BASIS OF LIABILITY
Claimant contends that the CONTRA COSTA COUNTY FLOOD CONTROL was negligent

in the constriiction and/ot maintenance of the flood control instrumentalities and channels. They
cons’ututed a dangerous condition on public property of which the CONTRA COSTA COUNTY
FLOOD CONTROL had notice and that the CONTRA COSTA COUNTY FLOOD CONTROL
failed to warn of the dangerous condition.
| IIL.
RESPONSIBLE PUBLIC EMPLOYEE

The names of the public employees causing claimant’s injuries are not currently known to

claimant.

IV.
DAMAGES AND JURISDICTION

The injuries sustained by the Claimants, as far as known at the date of presentation of this
claim, include permanent quadriplegia and brain damage. Claimant’s damages exceed $10,000.00

and jurisdiction over this claim rests in the Superior Court of the State of California.

Il

I
I
I
I
[N688{137781 WPD) : -2- _Aug 10,2000

CLAIM FOR PERSONAL INJURIES [GOVT. CODE §910)
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V.
FURTHER NOTICE

All notices or other communications regarding this claim may be sent to James R. Wakefield,
Cummins & White, LLP, 2424 S.E. Bristol Street, Suite 300, Newport Beach, California 92660-
0757.

DATED: August _L\;,%OOO

AftorneyisTor Claimant
ASSOCIATED INTERNATIONAL
CE COMPANY

IN688[137781. WPD) .. =3- Aug 10, 2000
CLAIM EOR PERSONAL INJURIES [GOVT. CODE §910]







_BOARD ACTION  srprevRER 19, 2000

Claim Against the County, or District Governed by
the Board of Supervisors, Routing Endorsements,
and Board Action.  All Section references are to -
California Government Codes.

)
) NOTICE TO CLAIMANT

) The copy of this document mailed to you is your
) notice of the action taken on you;/ clalim I)Jy the
CEIVE Board of Supervisors. (Paragraph [V below), given
TLE" © L“’ID pursuant to Government Code Section 913 and
AUG 13 20 915.4. Please note all "Warnings”.

: ; NTY COUNSEL
AMOUNT: Exceeing $10,000.00 C@;EJRTINEZ e
CLAIMANT: Associated International Insurance Company
and C.B. Patel and Govind Patel DBA: Holiday Lodge Motel
ATTORNEY: c¢/o CUMMINS & WHITE, LLP DATE RECEIVED: ¢
JAMES R. WAKEFIELD, BAR NO. 102024 AUGUST 14, 2000
ADDRESS: 2424 S. E. BRISTOL ST., STE300 BY DELIVERY TO CLERK ON: AUGUST 14, 2000
NEWPORT BEACH CA 92660 0757

BY MAIL POSTMARKED: AUGUST 11, 2000

L FROM: Clerk of the Board of Supervisors TO: County Counsel
Attached is a copy of the above-noted claim.

: PHIL BATCHELOR, Cler
Dated: AUGUST 14, 2000 By: Deputy ; ,

0. FROM: County Counsel TO: Clerk of the Board of Supervi5ors
( \‘)’ﬁ]is claim complies substantially with Sections 910 and 910.2.

( ) This claim FAILS to comply substantially with Sections 910 and 910.2, and we are so notifying claimant. The
Board cannot act for 15 days (Section 910.8).

() Claim is not timely filed. The Clerk should return claim on ground that it was filed late and send warning of
claimant's right to apply for leave to present a Jate claim (Section 911.3).

( ) Other:

This warning does not apply to claims which are not




_BOARD ACTION  crpreMrEr 19, 2000

Claim Against the County, or District Governed by )
the Board of Supervisors, Routing Endorsements, ) NOTICE TO CLAIMANT
)

) The copy of this document mailed to you is your
notice of 'the action taken on you;/ tﬂalim I)Jy the
NEEEIV G Board of Supervisors. (Paragraph IV below), given
E?E = LQID pursuant to Government Code Section 913 and
915.4. Piease note all "Warnings".

and Board Action. All Section references are to
California Government Codes.

L)

AUG 1% 267

: ; : UNTY COUNEEL
AMOUNT:  Exceeing $10,000.00 COUNTY COUNEE

CLAIMANT: Associated International Insurance Company
and C.B. Patel and Govind Patel DBA: Holiday Lodge Motel
ATTORNEY: c/o CUMMINS & WHITE, LLP DATE RECEIVED: .
» JAMES R. WAKEFTELD, BAR NO. 102024 AUGUST 14, 2000
ADDRESS: 2424 S. E. BRISTOL ST., STE300 BY DELIVERY TO CLERK ON: _AUGUST 14, 2000
NEWPORT BEACH CA 92660-0757

BY MAIL_POSTMA.RKED: AUGUST 11, 2000

L FROM: Clerk of the Board of Supervisors TO: County Counsel
Attached is a copy of the above-noted claim.

| | PHIL BATCHELOR, Cler
Dated: AUGUST 14, 2000 By: Deputy 7 Y : 9 Y4

IO. FROM: County Counsel TO: Clerk of the Board of Supervisors
( \-)’ﬁxis claim complies substantially with Sections 910 and 910.2.

( ) This claim FAILS to comply substantially with Sections 910 and 910.2, and we are so notifying claimant. The
Board cannot act for 15 days (Section 910.8).

() Claim is not timely filed. The Clerk should return claim on ground that it was filed late and send warning of
claimant's right to apply for leave to present a late claim (Section 911.3).

( ) Other:

This warning does not apply to claims which are not




CONTRA COSTA COUNTY

MUNICIPAL RISK MANAGEMENT INSURANCE AUTHORITY
1911 SAN MIGUEL DRIVE + SUITE 200 + WALNUT CREEK, CA 94596-5332
(925) 943-1100 « FAX (925) 946-4183

September 22, 2000

REZCEIVED
Mr. Bill Galstan
City of Antioch : SEP 2 5268&
P.0O. Box 5007 OITY OF ANTIOCH
Antioch, CA 94531-5007 CiTY ATTORNEY
RE: CLAIMANT: Associated International Insurance and
its insured C. B. Patel and Govind Patel,
dba Holiday Lodge Motel
CLAIM NO: GL-000573
OUR PRINCIPAL: City of Antioch
DATE OF LOSS: 2/23/00

Dear Galstan:

This letter is my initial report concerning this claim.

REQUEST FOR CITY ACTION: ﬂ/
1. Please issue a notice of rejéction of this claim and forward a copy for my

records.

2. Please have Sal Romo provide a detailed map of the subject area clearly
delineating the flood plain.

COMMENTS:

This is the second claim which has been asserted for the loss that occurred at the
Holiday Lodge Motel on February 23, 2000. The first claim was by Essex Insurance
Company. The facts are the same. For further information, 1 refer you to my letter of
April 26, 2000 and Phil Harrington’s letter of June 6, 2000.

RECENT ACTIVITIES:

| have obtained details of the maintenance by City workers of the flood channel during
1999, The Department of Fish and Game prohibits any activity between October and
April of any given year. The following are the 1999 maintenance activities:

May 18, 1999

A. Desilting of the creek crossings at the west side of the Contra Costa
Fairgrounds to most southerly bridges.

B. Desilting of the Markley Creek Crossing at Mahogany Drive.

C. Desilting of the West Antioch Creek Crossing at Al Aemes Ford on

| 10" Street.
. Y,
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Foliday Lodge Motel v. City of Antioch
9/22/00

Page 2

May 19, 1999

A. Desilting the Markley Creek Crossing north of Sycamore Drive.
B. Continued desilting of the Markley Creek Crossing at Mahogany Drive.
C. Desilting of the West Antioch Creek Crossing at Highway 4 exit tunnel.

June 4, 1999

A. Desilting of the West Antioch Creek Crossing at the L Street on-ramp.
B. Desilting of the Markley Creek Crossing at Sycamore Drive.

June 11, 1999

A. Desilting of the Markley Creek Crossing further north of the site
desilted on May 19, 1999 north of Sycamore Drive at the railroad
track crossing.

On September 13, 2000, | met with Sal Romo who took me for a ride of the flood areas.
He pointed out the fairground areas and West 10" Street adjacent to them which are
historically flooded out. The Holiday Lodge Motel is across the street from this area.
Behind the Holiday Lodge Motel is a detention area for the continuation of the flood
channel.  Separating the detention area from the motel is a dirt berm which was
constructed by the City to prevent the detention area from flooding the motel.

At the time of the flood on February 23, 2000, the motel had a very small drainage pipe
through the berm to allow water to escape to the rear. Since then, the motel has
constructed a wide diameter pipe in a range of one to two feet through the berm for

water to escape.

It was noted that the motel floors are elevated approximately three to four inches and so
are the entrance doors to each unit. Clearly, the motel owners knew that the motel was

situated in a flood plain.

CLAIMANT DATA:

Name: Associated International Insurance Company
In Care of: James R. Wakefield

Cummins and White, LLP
Street: 2424 Southeast Bristol Street, Suite 300
City: Newport Beach, CA 92660-0757




Holiday Lodge Motel v. ity of Antiodh
9/22/00
Page 3

DAMAGES:
Although unclear, it is alleged that the Holiday Lodge sustained significant property
damage and loss of income. Some of that loss was insured by Associated International

Insurance Company. The claim is on behalf of Associated International Insurance
Company and its insured C. B. Patel and Govind Patel, dba Holiday Lodge Motel.

RESERVES:
Precautionary reserves remain at $20,000 for indemnity.

Sincerely,

Ciptbeny B Clllerys
Anthony S. Allenza
Liability Claims Adjuster

ASA:sep

.............




TO:

FROM:

REGARDING CLAIMANT:

LETTER OF TRANSMITTAL

Contra Costa County Date:

Municipal Risk Management
Insurance Authority

1911 San Miguel Drive, Suite 200
Walnut Creek, CA 94596

Attention: Tony Allenza

William R. Galstan

City Attorney

City of Antioch

P.O. Box 5007

Antioch, CA 94531-5007

August 21, 2000

Associated International Insurance Co.

C.B. Patel and Govind Patel

(Holiday Lodge Motel)
Your file #GL~000573

WE ARE SENDING YOU ORIGINALS X PHOTOCOPIES OF

X__NEW CLAIM
POLICE REPORT
DENIAL LETTER

OTHER:

REMARKS:

INTERNAL CLAIMS MEMORANDUM
SUMMONS AND COMPLAINT

AS REQUESTED

~

SIGNED: 422 o Z%MAM

PHONE: 779-7015
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CUMMINS &WHITE, LLP

LAWYERS

August 11, 2000

RECEIVED

2424 S.E. Bristol Street, Suite 300

CERTIFIED MAIL AUG 1 4 2000 Nmong.;.g, o 526600757
TEL -852-1
RETURN RECEIPT REQUESTED e or ANTIOGH T a0
. . CITY CLERK o E-MAIL cw®@cwlawyers.com ﬁ

City of Antioch | i el y 1 ¢
Office of City Clerk ) o gofp !
Third & “H” Street '
P.O. Box 5007

Antioch, CA 94531-5007

Associated v. City of Antioch

Insured ; Holiday Lodge Motel
Policy No. M322501

ClaimNo. 72156SS

Date of Loss 02/23/2000

Qur File No. : N688

Dear Madam or Sir:

You were previously served with a claim dated March 17, 2000, on behalf of Essex Insurance Company and
its policyholder, the Holiday Lodge Hotel, arising out of an incident which occurred on February 23, 2000, in
which flood waters from Antioch Creek damaged the Holiday Lodge Motel, located at 1500 West 10™ Street,
Antioch, California. On May 25, 2000, you served a notice of rejection of said claim.

Enclosed please find a claim against the City of Antioch on behalf of Associated International Insurance
Company (“Associated”) and its insured C.B. Patel and Govind Patel dba; Holiday Lodge Motel (“Holiday”).
This claim is made in order to preserve Associated’s and Holiday’s rights in this action, as these parties have

not served a claim for damages arising from this incident.

Thank you for your attention in this regard, and please do not hesitate to contact our office if you have any
questions or require additional information.

aUFs,

JRWjw
Enclosure
|N688|137807.WPD |

LOS ANGELES ¢ NEWPORT BEACH




CONTRA COSTA COUNTY

MUNICIPAL RISK MANAGEMENT INSURANCE AUTHORITY
1911 SAN MIGUEL DRIVE + SUITE 200 + WALNUT CREEK, CA 94596-5332
(925) 943-1100 * FAX (925) 946-4183

Ro.Tn
August 9, 2000 e _Ei i ZCJ:J
Phil Harrington : ey o pmny
Deputy Director of Public Works L ATTERREY
City of Antioch
P.0O. Box 5007

Antioch, Ca 94531-5007

RE: CLAIMANT: Holiday Lodge Motel
CLAIM NO.: GL-000573
OUR PRINCIPAL.: City of Antioch

DATE OF INCIDENT: 2/23/00

Dear Mr. Harrington:

In your letter of June 6, 2000, you indicated that the City of Antioch has the
maintenance responsibility for the culvert under Tenth Street. You also indicated that
the existing channel does not have sufficient capacity to handle the severity of storms
that have created flooding conditions in this area in the past. Maintenance of the
existing system is not an issue in this case.

REQUEST FOR CITY ACTION:

| have been asked to request copies of maintenance records for the Tenth Street
culvert. Please forward copies of such records for the three-month period prior to and
including the loss date of February 23, 2000.

Sincerely,

Anthony S. Allenza
Liability Claims Adjuster

ASA:sep

Cc:  Bill Galstan — City of Antioch




Public Works
Maintenance Services

PHIL HARRINGTON
Deputy Director of Public Works

P. 0. Box 5007, Antioch, CA 94531-5007

Anthony S. Allenza

RECENVED

Jun 132000

CITY OF ANTIOCY
CITY ATTORNEY

June 6, 2000

Liability Claims Adjuster

Contra Costa County

Municipal Risk Management Insurance Authority
1911 San Miguel Drive, Suite 200
Walnut Creek, CA 94596-5332

RE: Holiday Lodge Motel
Claim No. GL-000573

Dear Mr. Allenza:

This letter is in response to your request for information regarding the potential claim against the
City of Antioch by Holiday Lodge Motel and/or Essex Insurance Company. I will address each
request for City action based upon the numerical identification used in your April letter addressed
to Mr. Bill Galstan, our City Attorney.

Item No. 2 -

Ttem No. 3 -

ItemNo. 4 -

The Contra Costa County Flood Control District has had the responsibility

- for the planning, design, and construction of the flood control system

improvement in the area of 1500 West Tenth Street. The flood control
improvements are part of the District’s old County Service Area D-3 which
was converted over into Drainage Area 55. Their improvement plan calls for
the construction of stilling and sedimentation basins, trapezoidal earth
channels, reinforced concrete box culverts, and rectangular concrete channels.
The District collects fees from new development within Drainage Area 55
for planning, design and construction of these facilities.

The City of Antioch has the maintenance responsibility for the culvert under
Tenth Street and for the improved portion of the channel downstream of the
Holiday Lodge to the BNSF Railroad crossing.

The City accepts maintenance responsibilities for the sections of channel that
have been improved to their ultimate capacity design level. In this case, it
would be the 100 year storm(Q100) event.

(925) 779-6950




Holiday Lodge
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Ttem No.

Item No.

Item No.

Item No.

Item No.

Item No.

Item No.

Item No.

10 -

11 -

12 -

The existing channel does not have sufficient capacity to handle the severity
of storms that have created flooding conditions in this area in the past.
Maintenance of the existing system is not an issue in this case.

Existing channel capacity should be verified with the Contra Costa County
Flood Control District who maintains these types of records.

The channel system located upstream of Tenth Street is on the Contra Costa
County Fairgrounds property.

Impacted businesses include Holiday Lodge, Antioch Veterinary Hospital,
Al Eames Ford, City of Antioch Maintenance Service Center, Princess
Apartments, Contra Costa County Fairgrounds, Crystal Dairy Products and
Kelly’s Restaurant.

Lower West Antioch Creek is located within a designated FEMA flood plain
and the Holiday Lodge has been inundated with flood waters on many
different occasions.

During a flash flood event in April of this year, the Holiday Lodge did
experience flood waters entering specific portions of their property. Extent
of problems unknown at this time.

Information regarding rainfall data for the amount of rainfall in this area on
February 22 and February 23 should be obtained by contacting the Contra
Costa County Flood Control District.

At this time there are no quick remedy solutions or any other feasible
alternatives that would provide relief to the periodic flooding events that
occur in this area. The ultimate solution, as planned by the Flood Control
District, is estimated to cost in the millions of dollars and as of now their
existing cash revenues within this Drainage Area fall well short.




Holiday Lodge
Page 3

Ttem No. 13 - I do not have knowledge of any indemnity agreement between the City of
Antioch and the Contra Costa County Flood Control District for channel
systems that have not been designed and constructed to their ultimate design
capacity. '

If you need any additional information, please feel free to contact me at (925) 779-6820.

Sincerely,

Phillip Harrington
Deputy Director of Public Works

c: William Galstan, City Attorney




L. JOLENE MARTIN

OFFICE OF THE CITY CLERK

City Clerk

CALTFoRWE

May 25, 2000

Essex Insurance Company

c/o D.L. Glaze, ASU Group

2027 Grand Canal Blvd, Suite 25
Stockton, CA 95207

Re: Holiday Lodge Motel

Dear Sir:

NOTICE IS HEREBY GIVEN that the claim which you presented to the City of Antioch on
March 20, 2000 was REJECTED on May 9, 2000 by the City Council.

WARNING

Subject to certain exceptions, you have only six (6) months from the date that this notice
was personally delivered or deposited in the mail to file a court action on this claim. See
Government Code Section 945.6. This warning does not extend the statute of limitations

involving any federal cause of action.

You may seek the advice of an attorney of your choice in connection with this matter. If
you desire to consuit with an attorney, you should do so immediately.

Sincerely,

L. JOLENE MARTIN

City Clerk

Office of City Clerk
. Third & "H” Street
fic P. O. Box 5007

cc:  William Galstan, City Attorney Antioch CA 94531-5007
(925) 779-7009

Anthony Allenza
FAX (925) 779-7002




(PROOF OF SERVICE BY MAIL - 1013 a, 2015.5 C.C.P.)

STATE OF CALIFORNIA )
COUNTY OF CONTRA COSTA) *°

| am a citizen of the United States and a resident of the county aforesaid; | am over the
age of eighteen years and not a party to the within entitled action; my business address
is Office of the City Clerk for the City of Antioch, Third and "H" Streets, P.O. Box 5007,
Antioch, California 94531-5007. On May 25, 2000, | served the within Notice, by placing
a true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid, in

the United States mail at Antioch, California addressed as follows:

Essex Insurance Company
c/o D.L. Glaze, ASU Group
2027 Grand Canal Blvd, Suite 25
Stockton, CA 95207
|, L. Jolene Martin, certify (or declare), under penalty of perjury, that the foregoing is true

and correct. Executed on May 25, 2000 at Antioch, California.

( WW&LHZZ/




CONTRA COSTA COUNTY
MUNICIPAL RISK MANAGEMENT INSURANCE AUTHORITY

1911 SAN MIGUEL DRIVE « SUITE200 « WALNUT CREEK, CA 94596 -5332
(925) 943-1100 « FAX (925) 946-4183

April 26, 2000

Mr. Bill Galstan gf;;p; o

City of Antioch o (e

P.O. Box 5007 sy e Y
b fhue

Antioch, CA 94531-5007

F oy g r3 S
4 épfﬁéégﬁfpﬁﬁ e

RE: CLAIMANT: Holiday Lodge Motel F #x I-rF
& Essex Insurance Company
CLAIM NO: GL-000573
OUR PRINCIPAL: City of Antioch
DATE OF LOSS: 2/23/00

Dear Mr. Galstan:
This letter is my initial report concerning this claim.

By letter dated March 17, 2000, the City received written notice of a potential claim
against it by Holiday Lodge Motel and/or Essex Insurance Company. The letter came
from the independent insurance adjusters (D. L. Glaze/the ASU Group) representing
Essex Insurance Company and its policy holder the Holiday Lodge Motel located at
1500 West Tenth Street, Antioch.

The claim alleges that flood control dislocation is inadequate to convey the runoff and
that runoff inundated thirty units at the insured’s motel. It further alleges that there have
been similar occurrences in the past. It further alleges that the City of Antioch and
Contra Costa County Flood Control and Water Conservation District are aware of the
runoff problems at this location but have apparently made little or no effort to mitigate
the potential of damage at both the insured’s location and surrounding locations.
Although the letter is couched as a “potential claim”, | believe the letter should be

treated as a claim.

REQUEST FOR CITY ACTION:

1 Please issue a notice of rejection of this claim and forward a copy for my
records. ‘

2. It is my understanding that the Contra Costa Flood Control District and not
the City of Antioch is responsible for the planning, design, construction,
and operation of the flood control system in the area of 1500 West Tenth
Street, in Antioch. Please confirm.




4/26/00
Page 2

3.

Holiday Lodge Motel v. City of Antioch

11.

I

It is my understanding that the City is responsible for maintaining and
clearing the culvert at Tenth and O Street, Please confirm.

It is my understanding that the City has no other responsibilities in regard
to the flood control system. Please confirm.

in my discussions with Phil Harrington, he indicated that maintenance is
not an issue. Please confirm. '

It is my further understanding that the design capacity for the flood control
system is barely sufficient to cover a five-year flood and that there is no
money for improvement. Please confirm.

It is my understanding that upstream of the culvert at Tenth and O Streets
is the Contra Costa County Fairgrounds. Please confirm.

It is my further understanding that the Holiday Lodge Hotel is not the only
property impacted by flooding. Also impacted is Al Aimes Ford, the
veterinary hospital, and the City property. Please confirm.

It is my further understanding that the general area is a flood plain and the
hotel has been inundated by flooding several times. Please confirm.

10. It is my understanding that in a recent flash flood which occurred on the

weekend of April 15/16, 2000, the Holiday Lodge did again have flooding
in the back. Please confirm.

Please provide the National Weather Service data for the amount of
rainfall on February 22, February 23, and February 24, 2000 in Antioch.

12.Please clarify what feasible alternatives, if any, exist for the City of Antioch

for lowering the risks of flooding in the subject area.

13. Please inform me if there is any written indemnity agreement between the

City and the Contra Costa County Flood Control District. If so, please
provide a copy with the indemnification provisions.

DESCRIPTION OF INCIDENT:

DEPARTMENT INVOLVED:

Public Services.

DATE, TIME AND PLACE OF INCIDENT:

This incident took place on February 23, 2000 at 1500 West Tenth Street, Antioch.
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Holiday Lodge Motel v. City of Antioch
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FACTS OF INCIDENT:

A flash flood destroyed rooms at the Holiday Lodge Motel. According to a newspaper
article, more than two feet of rushing water from a nearby creek poured in late in the
night on February ooM  Allegedly, the National Weather Service recorded more than
1.7 inches of rain at the Black Diamond Regional Preserve in Antioch between 7:00 AM
Tuesday, February 22 and 7:00 AM Wednesday, February 23

EVALUATION OF LIABILITY:

Doubtful. The hotel exists in a known flood plain. Also, it does not appear that the City
substantially participated in any flood control efforts which are the responsibility of the
Contra Costa County Flood Control District. It further appears that the flooding was in
excess of the Flood Contro! District's design capacity. ltis expected that any claim that
is pursued would be under theories of inverse condemnation.

COVERAGE:

Under the Memorandum of Coverage, Section VII — Exclusions, this égreement does
not apply to:

10. Claims arising out of or in connection with land use regulation, land use
planning, the principles of eminent domain, condemnation proceedings or
inverse condemnation by whatever name called, and whether or not liability
accrues directly against the “covered party” or by virtue of any agreement
entered into by or on behalf of “covered party”.

However, the above exclusion shall not apply to inverse condemnation liability arising
from accidentally-caused physical injury to or destruction of tangible property, including
all resulting loss of use of such property for which the covered party may be legally
responsible. Notwithstanding what is stated in the application declarations, the “limit of
coverage” for claims described in this exception will be subject to a per occurrence
andl/or aggregate sublimit of $250,000 per member.

The Claim Manager will advise further in a separate letter on this issue.

CO-DEFENDANT:

Contra Costa County Flood Control District

CLAIMANT DATA:

Name: Holiday Lodge Motel and Essex Insurance Company
In Care of. D. L. Glaze/the ASU Group

Street: 2027 Grand Canal Boulevard, Suite 25

City: Stockton, CA 95207

Attention: Steven Aitchison, Branch Manager/General Adjuster




4/26/00
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DAMAGES/INJURIES:

(

Holiday Lodge Motel v. City of Antioch

Mr. Aitchison told me that his company has placed a $500,000 reserve on the loss.
Holiday Lodge Motel hired a public adjuster to represent its interests against the
insurance carrier and perhaps the public entities. It is unclear what the limit of coverage
is on the flood policy issued by Essex Insurance. It is expected that there are
uncovered losses since flood coverage is limited. Mr. Aitchison informed me that a
letter similar to the one sent to the City has also been sent to the Contra Costa County

Flood Control District.

RESERVES:

Precautionary reserves have been placed at $20,000 for indemnity.

COMMENTS:

It is my understanding th

at in years past, a claim was presented by Anchor Glass (its

property is in the same watershed) to the Contra Costa County Flood Control District.
Atty. Tim Ryan successfully defended the case.

Sincerely,

Anthony S. Allenza
Liability Claims Adjuster

ASA:sep




CONTRA COSTA COUNTY

MUNICIPAL RISK MANAGEMENT INSURANCE AUTHORITY
1911 SAN MIGUEL DRIVE + SUITE200 + WALNUT CREEK, CA 94596

(925) 943-1100 + FAX (925) 946-4183

RTTTED
BaR 2 7 2000
CLAIMS ACKNOWLEDGEMENT e o5 oy

Gy ATTGRNEY

TO: %ﬂﬂ 7&‘134“’“ DATE: D2~

CI’llY: @/\MHO@O"

RE: CLAIMANT: H‘AQA&—&—\ L;&&W

23 %
CL-SETS) R

D/L:

ASSIGNED FILE #

We are in receipt of the above captioned claim, and wish to advise you that it has been

assigned to ( %( Wﬁ— for handling.

Thank you for your anticipated cooperation and assistance.

il oy [ddo

LIABILITY CLAIMS MANAGER




St CG)NTRA cLéTA MUNICIPAL RISK MALRGEMENT

 LIABILITY/LOSS NOTICE FORM

Use thlS form to report any incident or verified claim in which the city may be liable
PERSONAL AND CONFIDENTIAL IN ANTICIPATION OF LITIGATION

. ANTIOCH o .
FROM: oo TO: & CONTRA COSTA COUNTY
. . MUNICIPAL RISK MANAGEMENT
CITY CLAIM # ngm/y%_ _1_1_51_095mb_er_ ¢y Insurance Authority

2/23/00 1911 San Miguel Drive, Suite 200
DATE & TIME OF LOSS = - Walnut Creek, CA 94596
Attn: Claims Manager

DEPARTMENT LOCATIONCODE _BP.W
{Up to 5 lellers)

“If one incident has multipie claimants, use same claim #, but add letter suffix and enter each in log, i.e. ALOO1(A). o

COMMENTS TO ADJUSTER

CLAIMANT/INJURED'S NAME ADDRESS v PHONE
: (209)957-496G7

The 4SU Grou
The ~EU-Gr°”?O(ESSEX Ins“ranLE)zozz Grand Canal Blvd. #25, Stockton, CA 95207

for Holiday lodge Motel
* CLAIMANT'S ATTORNEY ADDRESS " PHONE
. WITNESS NAME ADDRESS PHONE
CITY EMPLOYEE INVOLVED/CONTACT DEPARTMENT PHONE

'Holiday Lodge Motel, 1500 W. 10th Street, &ntioch

‘LOCATION OF OCCURRENCE

alleges flood damage ™

DESCRIPTION OF OCCURRENCE/DAMAGE

POLICE/CHP REPORT # CITY VEHICLE/DRIVER #

(or enter "none”)

ENCLOSURES: VERIFIED CLAIM POLICE REPORT D PHOTOS D

{check il included)

OTHER

2/ I . 2 / - < =
paTE _ 3/21/00 Sue Harrison PHONE No. 1 79-7015

SUBMITTED BY
A

DISTRIBUTION: Pt BCJPIA-LLN-7/88

Orlginal to Risk Mgmt. Office



D. L. Glaze/The ASU Group

2027 Grand Canal Bivd., Suite 25
Stockton, CA 95207

Phone: 209-957-4967

Fax: 209-957-0884

Adjusting Services = Catastrophe & Temporary Services ® Recovery Unlimited = Risk Management = D. L Glaze

March 17, 2000 Our File No. 142-00-10144-1 (1890)

D17

RUITITED ’ |
MAR 2 02000
CITY OF ANTIOCH
PUBLIC WORKS DEPARTMENT ST R
P.O. Box 5007
Antioch, CA 94531-5007 BUEIY @
Re: Holiday Lodge Motel MAR 20 2000
TY OF ANTIC
MGINEERY

To Whom It Concern:

We are independent insurance adjusters representing Essex Insurance Company and their policy
holder the Holiday Lodge Motel located at 1500 W. 10th Street in Antioch, California.

On or about February 23, 2000, our insured's property sustained significant damage due to
rapidly rising flood waters which appear to have inundated from the west Antioch Creek at the
10th Street crossing and down stream through the local Ford Dealership. It appears that Flood
Control dislocation is inadequate to convey the runoff and that runoff inundated thirty units at
our insured's hotel. In addition to the inundated of hotel rooms there were similar inundated of
various office and storage areas on the property. Our principal's policy holder has suffered
significant damage to the building and business personal property, as well as a significant loss of
income due to the fact that approximately seventy percent of the hotel rooms available are no
longer habitable. Information provided by our insured indicates that similar occurrences have
occurred in the past. Information made available to us would appear to indicate that the City of
Antioch and the Contra Costa County Flood Control and Water Conservation District are aware
of the runoff problems at this location but have apparently made little or no effort to mitigate the
potential of damage at both our insured's location and surrounding locations.

This letter will serve as formal notice to you that a potential claim against you by the policy
holder and/or the insurance carrier, We are currently in the process of documenting the damages
and preparing appropriate estimates and calculations as to the extent of our insured's loss.
Preliminary indications are that our insured's loss will exceed $250,000.00.

45




CITY OF ANTIOCH

PUBLIC WORKS DEPARTMENT
Re: Holiday Lodge Motel

March 17, 2000

Page 2

If you have insurance to protect yourself against this liability, we would recommend that you
immediately notify your insurance carrier, and place them in touch with our office.

Please feel free to contact the undersigned directly if you have any questions.

Very truly yours,

LAZE/THE ASU GROUP

cc: Sheila Beston - D. L. Glaze/The ASU Group - Walnut Creek Office




Anchor Glass Container Corporation et al v. Contra Costa County Flood
Control and Water Conservation District (1993)




GORDON, WATROUS, RYAN, LANGLEY, BRUNO & PALTENGHI A Law Corporation

Timothy J. Ryan
Peter D. Langley
Richard S. Bruno
Bruce C. Paltenghi
Dylan T Radke
Fiona Q. Burger

REC gV £V

George R, Gordon
(1910— 1993)

Thomas A. Watrous
(Retived)

E-Mail: Tim@gdwp.com Mailing Address: RO, Box 630

January 6, 2011

Mr. Phil Harrington

Director Capital Improvements/
Water Rights

City of Antioch

Administrative Office

1201 W. 4" St.

Antioch, CA 94509

Re:  Anchor Glass Container Corporation, et al. v. Contra Costa
County Flood Control and Water Conservation District, et al.
Contra Costa County Superior Court No. C 94-00042
Dear Phil:

It was great to get your call a few days ago and also to learn that you are still with
and doing well at the City of Antioch. As you requested, I have obtained a few
documents from the court file concerning the Anchor Glass litigation arising out of the
flooding of the Anchor Glass Plant in Antioch on January 13, 1993. I have enclosed a
copy of the complaint filed January 5, 1994, in the Contra Costa County Superior Court
(Case No. C 94-00042). You will note that the complaint references the flooding date of
January 13, 1993 (p. 1) and also sets forth damage claims of $3.3 million (pp. 5 and 8).
The Government Tort Claim filed July 7, 1993, is also included. Finally, I have included
the Statement of Decision entitled “Tentative Decision” filed August 12, 19906, following
a court trial of this matter by Judge Robert McGrath.

T hope all of this documentation will be helpful to you in your effort to obtain
grant funding for the flood control improvements still needed along the West Antioch
creek. If I can be of any further assistance, please do not hesitate to give me a call.

Happy New Year!

Very uby youls,
x V‘/}
TD\/IO&HY J.RYAN

TIR:bsg
Enclosures

611 Las Juncas Street, Martinez, CA 94553
Telephone (925) 228-1400 « Facsimile (925) 228-3644 * www.gdwp.com

Direct Tele: 925.231.0239 Martinez, CA 94553
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M. STUART GOLDIN, ESQ.
Bar Ne. 132834

CeZEN AND O’CONNOR
501 West Broadway, Suite 1610 R I
San Diego, California 92101 ' TR A
(619) 234-1700

DAVID P. LANFERMAN, ESQ.
r No. 071593

- 7
LANFERMAN, FISHER & HASHIMOTO '/745(2321 .
39899 Balentine Drive, Sulte 330
Newark, California 94560-5359 (:K))
(510) 623-4150 -

Attorneys for Plaintiffs ANCHOR GLASS CONTAINER CORPORATION and
RLI INSURANCE COMPANY

suBONS 133UED
SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF CONTRA COSTA

ANCHOR GLASS CONTAINER CORPOR-
ATION and RLI INSURANCE COMPANY,

casg vo.¢ 94 --00042

COMPLAINT ‘IN NEGLIGENT
DESIGN AND CONSTRUCTION
AND INVERSE CONDEMNATION

Plaintiffs,
vs.

)
)
)
)
)
; _
CONTRA COSTA COUNTY FLOOD ) ' oy _ |
CONTROI. AND WATER CONSERVATION ) %ﬁg%ﬁs‘k‘}g &32%,&5%’ 10
. DISTRICT, COUNTY OF CONTRA ) DERT ) AND COMES -
COSTA, HESS CONSTRUCTION ) UNDER GOVERNMENT CODE 63600 !
COMPANY, INC. and DOES 1 ) i
through 10, inclusive, )
' )
)
)

Defendants.

Come now, plaintiffs, ANCHOR GLASS CONTAINER CORPORATION and RLI
INSURANCE COMPANY, by and through their undersigned counsel, allege
and state their complaint against the defendants as follows:
| I.

JURISDICTION AND VENUE

1. The flood loss which forms the basgis of this lawsuit

‘Eﬁccurred on January 13, 1993 at the plaintiff ANCHOR GLASS CONTAINER
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CORPORATION’s premises located at H and O Streets, Antioch, Contra

Costa County, California.

2. Jurisdiction and venue in this matter are conferred by

California Code of Civil Procedure, §§ 393 and 394.

II.
PARTIES

3. Plaintiff ANCHOR GLASS CONTAINER CORPORATION (hereinafter
"ANCHOR GLASS") is a corporation organized and existing under the laws
of the State of Delaware, with its principal place of business in the
State of Florida.

4. Plaintiff RLI TNSURANCE COMPANY (hereinafter "RLI") is a
corporation incorporated under the State of Illinois and at all
relevant times was and is authorized to engage in the insurance
business in the State of California.

5. Defendant CONTRA COSTA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT (hereinafter "CCCFC") at all times herein
mentioned was a governmental entity organized under the laws of
california and authorized to engage in California in the types of
activities described herein.

6. Defendant COUNTY OF CONTRA COSTA (hereinafter "COUNTY") is a
governmental subdivision of the State of California.

7. Defendant HESS CONSTRUCTION COMPANY, INC. (hereinafter
"HESS") 1s a corporation incorporated under the laws of the State of
California and is authorized to engage in the construction business.

8. The true names and capacities, whether individual,
corporate, associate or otherwise, of defendants designated herein as
DOES 1 through 10, inclusive, and éach of them, are unknown to

plaintiffs, who therefore sue said defendants by such fictitious
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names. Plaintiffs will amend this complaint to allege their true
names and capacities when ascertained. Plaintiffs are informed and
believe and therefore aver that each of the fictitiously named
defendants are legally responsible in some manner for the occurrence
herein alleged, and that plaintiffs’ losses herein alleged were
proximately caused by their conduct.

9. At all times herein mentioned, each defendant was the agent
and/or employee and/or partner and/or independent contractor of each
reﬁaininq defendant, and was at all times herein mentioned acting
within‘the purpose and scope of said agency, partnership, employment,
independent contract, and/or relationship, and with the consent,
authorization, permission, and ratification of co-defendants, and each
of them.

10. Plaintiffs were required to and did file on June 30, 1993 an
Administrative Claim Against Public Entity with defendant COUNTY and

with defendant CCCFC pursuant te Government Code §§ 905, 905.2, 910

and 910.2 for damage to real property, personal property, disruption
of business, lost product, loss of earnings, costs for repair and
restoration of plaintiff ANCHOR’s facilities and property, and special
damages for increased costs of conducting certain operations on
claimant’s property, flood protection and abatement costs ahd damages,
and other related damage, loss and expense. A true and correct copy
of said claim is attached hereto as Exhibit "A." Thereafter the
defendants rejected plaintiffs’ claim for damages.

11. Prior to and on or about January 12 and 13, 1993, plaintiff
ANCHOR operated manufacturing and warehousing facilities at Fourth and

O Streets, Antioch, California.

/7
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12. Prior to and on or about January 12 and 13, 1993 defendants

CCCFC, COUNTY, HESS and DOES 1 through 10, inclusive, and each of

[ them; planned, designed, engineered, constructed or partially

constructed channel improvements to the water course known as Wést
Antioch Creek, extending upstream from plaintiff ANCHOR’s property,
and performed work and altered the condition of plaintiff ANCHOR’s
property in the vicinity of West Antioch Creek, including removal of
levees and embankment and alteration of the water course, and failed
to ‘complete the designed channel improvements in such a manner as to
increase the probability of flood damage to plaintiff ANCHOR’s
property. Said work was conducted or omitted in a negligent manner,
as a result of which, on or about January 12 and 13, 1993 and
continuing thereafter, plaintiff ANCHOR sustained damages at its
property in Antioch adjacent to the West Antioch Creek.

13. The loés which forms the basis of this lawsuit occurred on
or about January 12 and 13, 1993 after a rainstorm occurring on said
dates dropped rainfall in the said area.

14. The water flow rate through the said channel improvements
was within the design criteria of the said improvements.

15. The construction or maiﬁtenance of the said channel
improvements imposed an unreaéonable risk of harm to plaintiff ANCHOR,
and such unreasonable design, construction and maintenance constituted
a substantial caﬁse of the damage sustained by plaintiff ANCHOR.

16. The actions of defendants were unreasonable, as ﬁhe gravity
of the private harm sustained by plaintiff ANCHOR outweighed the

public need for the said channel improvements.
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17. 8Said design, construction and maintenance was unreasonable
in that the defendants failed to install rip rap at the transit point
of the concrete channel and the creek bed and failed to compact the
backfill at the said transit point.

18. At the time of said flbod daﬁage_on January 12 and 13, 1993,
there was in effect an insurance policy issued by plaintiff RLI
against losses and damage of the types sustained.

19. Pursuant to sald insurance policy and a claim for benefits
thereunder filed by its insured, ANéHOR, plaintiff RLI paid to
plaintiff ANCHOR an amount in excess of Three Million Three Hundred
Thousand Dollars ($3,300,000.00). In addition, there are iosses
sustained by plaintiff ANCHOR not covered by said policy.

20, Plaintiff RLI is subrogated to the rights of plaintiff
ANCHOR in this lawsuit for the amounts pald by plaintiff RLT.

FIRST CAUSE OF ACTION
NEGLIGENCE
(Against All Defendants)

21. The plaintiffs reallege and incorporate by reference the
allegations of paragraphs 1 tbrough 20 of this complaint as fully as
though set forth at length herein.

22. Defendants CCCFC, COUNTY, HESS and DOES 1 through 10,
inélusive, and each of them, planned, designed, engineered,
constructed or partially constructed the said channel improvements in
an unreasonable, careless and negligent manner and without due regafd
for the rights, safety and position of the plaintiff ANCHOR’s property

and business.

s
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23. At all times herein mentioned, defendants and each of them
were responsible in whole or part for the operation, management and/or
maintenance of the channel improvements, levees and embankments in the
area occupied by plaintiff ANCHOR. Defendants CCCFC, COUNTY, HESS and
DOES 1 through 10 owed to plaintiff ANCHOR a duty to exercise due and
reasonable care in'the planning, design, éngineering and construction
of the channel improvements to the said water course known as West
Antioch Creek so as not to cause injury or damage to the property and
business of plaintiff ANCHOR.

24. Notwithstanding such duty, defendants CCCFC, COUNTY, HESS
and DOES 1 through 10, inclusive, and each of them, through the acté
of their authorized agents, employees, servaﬂts, and/or
representatives committed one or more of the following acts or
omissions to act during the planning, designing, enéineering,
construction, operation, management and/or maintenance of said channel
improvements:

a) Carelessly and negligently increased and enhanced the
propensity for flood damage to plaintiff ANCHOR’s downstream
property;

b) Failed to install rip rap at the transition point between
the concrete channel and the creek bed;

c) Failed to compact the backfill at the éaid transition point;
and

d) Were otherwise careless and negligent.

25. - As a direct and proximate result of the aforementioned
negligent acts and/or omissions to act, flood damage occurred at
plaintiff ANCHOR’s facility which severely damaged plaintiff ANCHOR’s

property and business. As a direct and proximate result of the
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aforementioned negligent acts and/or omissions to act, plaintiffé have
sustained damages in excess of Three Million Three Hundred Thousand
Dellars ($3,300,000.00), an amount to be proved at trial.

SECOND CAUSE OF ACTION

INVERSE CONDEMNATION

(Against Defendants CCCFC, COUNTY and DOES 1 throuqh_s, Inclﬁsivé)
26, Plaintiffs incorporate by reference the allegations of
paragraphs 1 through 25 of this complaint as though fully set forth at
length herein,

27. Prior tc and on January 12 and 13, 1993, defendants CCCFC,
COUNTY and DOES 1 through 5, were governmental entities organized and
éxisting under the laws of the State.of California, which, for the
purpeses of flood cﬁntrol and water conservation and the general
public welfare, had planned, designed, engineered, constructéd or
partially constructéd, operated and maintained channel improvements to
the water course known'as West Antioch Creek, extendihg upstream from
plaintiff ANCHOR’s property. The said defendant public entities and
their contractors performed work and altered the condition of
plaintiff ANCHOR’s property in the vicinity of the West Antioch Creek,
including removal of levees and embankments and alteration of the
water course, failed to install rip rap at the transit peoint of the
concrete channel and the stream bed and failed to compact the backfill
at the transition point levee.

28. Balancing the public need for the said channel improvements
as constructed against the gravity of the private harm to which
plaintiff ANCHOR was exposed, the said private harm to plaintiff

Anchor outweighed the public need.
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29. Balancing the public need against the gravity of the private
harm to which plaintiff ANCHOR was exposed and which it sustained, the
aforesaid actions and failure to éct of defendants CCCFC and COUNTY
were unreasonable.

30. The aforesaid acts and omissions of defendants CCCFC, COUNTY
and DOES 1 through 5, substantially caused the damages sustained by
plaintiff ANCHOR.

31. As a direct and necessary result of sald defendants’
planning, designing, engineering, constructing, partially
constructing, operating and managing the said channel improvements,
plaintiff ANCHOR’s property was flooded on January 12 and 13, 1993,
which resulted in damage to plaintiff ANCHCR’s real property, perscnal
property, disruption of business, lost product, loss of earning, costs
for repair and restoration and special damages for increased cost of
conducting certain operations on plaintiff ANCHOR’s property, flood
protection and abatement costs as well as -other related damages,
losses and expenses.

32. As a direct and proximate result of the.above described acts
and omissions by the said defendants, plaintiff ANCHOR' s property and
business has been substantially damaged in an amount in excess of
Three Million Three Hundred Thousand Dollars ($3,300,000.00), an
amount to be proved at trial.

33. Plaintiffs have received no compenéation as of this date for
the substantial damage described above.

34. Plaintiffs have incurred and will incuf attorney, appraisal
and engineeriﬁg fees because of this proceeding in amounts that cannot
yet be ascertained, which are recoverable in this action under the

provisions of § 1036 of the California Code of Civil Procedure.
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WHEREFORE plaintiffs pray for judgment against defendants and

each of them as follows:

1.

In the amount of damages paid by plaintiff RLI to its
ingured, plaintiff ANCHOR, under its policy;

For the losses sustalned by plaintiff ANCHOR not reimbursed
to it by its insurer, the amount to be proved at trial;

For prejudgment interest;

For reasconable attorney, appraisal and engineering fees

- according to proof;

For costs of suit hereln incurred;
For such other relief as the Court deems just and fair under

the circumstances.

DATED:é%%vMAta %: , 1994 COZEN AND O’CONNOR

o St

‘M. STUART GO@N

LANFERMAN, FISHER & HASHIMOTO

DATED: ﬂ:7;a“.?y ?/: 1994 BY: /4%2i:y///{zgiii;>

DHAVID P. LANFERMA

ATTORNEYS FOR PLAINTIFFS ANCHOR
GLASS CONTAINER CORPORATICN AND
RLI INSURANCE COMPANY




_, Endorsed

RECEIVED

CLATIM AGAINST PUBLIC ENTITY
[Govt. Code §§ 905, 505.2, 910, 910.2]

TO: THE COUNTY OF CONTRA COSTA AND CONTRA COSTA COUNTY
FLOCD CONTROL AND WATER CONSERVATION DISTRICT

. Claimant ANCHOR GLASS CONTAINER CORPORATION, for itself, its
insurers, assignees, and others claiming by or through ANCHOR GLASS
CONTAINER CORPORATION hereby makes claim against THE COUNTY OF
CONTRA COSTA and the CONTRA COSTA COUNTY FLOOD CONTROIL AND WATER
CONSERVATION DISTRICT, and makes the following statements in
support of the claim:

1. The Claimant’s post office address is: ANCHOR GLASS
CONTAINER CORPORATION, 4343 Anchor Plaza Parkway, Tampa, Florida,
33634-7513 [Attention: Eugene K. Pool].

2. All notices or other communications with regard to this
claim should be sent to the attorneys for the Claimant as follows:

David P. Lanferman, Esq.

VARNI, FRASER, HARTWELL, LANFERMAN & RODGERS
22771 Main Street

P.O. Box 570

Hayward, CA 94543

(510) 886~5000

(510) 838-8797 FAX

M. Stuart Goldin, Esqg.
COZEN & O’CONNOR
Suite 1610

510 W. Broadway

San Diego, CA 92101
(619) 234-1700

(619) 234-7831 FAX

3. The date and place of the occurrence giving rise to this
claim are the flooding and resulting damages and related losses
inflected on Client at its property and its facilities located at
Anchor Glass Container, 1400 W. 4th Street, Antioch, California, in
the vicinity of West Antioch Creek, on or about January 12, 1993
and continuing thereafter.

4, The circumstances giving rise to this claim are as
follows: prior to January 12, 1993, Claimant is informed that the
above-named public entities, and their contractors, planned,
designed, engineered, constructed, or partially constructed,
channel improvements to the water course known as West Antioch
Creek, extending upstream from Claimant‘’s property, and the public
entities and their contractors performed work and altered the
condition of the Claimant’s property in the vicinity of West
Antioch Creek, including removal of levees and embankments and
alteration of the water course, and failed to complete the designed
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channel improvements, in such a manner as to increase the
probablility of flood damage to Claimant’s property, and such work
was conducted or omitted in a negligent manner, as a result of
which, on or about January 12, 1993, and continuing thereafter,
Claimants sustained damages at their property in Antioch adjacent
to the West Antioch Creek.

5. Claimant’s injuries include, without limitation, damages
to real property, damages to personal property, disruption of
business, lost product, loss of earnings, costs for repair and
restoration of Claimant’s facilities and property, and special
damages for increased costs of conducting certain operations on
Claimant’s property, flood protection and abatement costs and
damages, and other related damage, loss, and expense. The claim as
of the date of this claim is in an amount that would place it
within the jurisdiction of the superior court. The claim is based
upon injury, loss and or damage in an amount to be proved later.

6. The names of the public employ
injuries are presently unknown.

causing the Claimant’s

DATED: June 30, 1993

W

By: At

DAVID P. I
on -behalf of Claimant ANCHOR
GLASS CONTAINER CORPORATION
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Project Name: [Drainage Area 55 - West Antioch Creek Channel Improvement Project
Cost of Project: [s 4,816,752 |
Description:

Without Project With Project
Number of Events Modeled Event 1 Event 2 Event 3 Event 4 Event 1 Event 2 Event 3 Event 4

Average Return Interval (ARI) 0.5 1 5 20 0.5 1 5 20
Annual Probability of Exceedance 2.000 1.000 0.200 0.050 #DIV/0! #DIV/0! 2.000 1.000 0.200 0.050 #DIV/0! #DIV/0!
Probability of Levee Failure 1.00 1.00 1.00 1.00 0.00 0.00 0.00 0.00
Water Surface Elevation - channel (f)
Flood Warning Time (hours) 0 0 0 0 0 0 0 0 0 0
Flood Experience N N N N N N N N N N
Period of Inundation (days)
HEC-FIA DATA INPUTS
Residential Structural Damages ($) 5,000 12,500 25,000 200,000 5,000 12,500 25,000 200,000
Residential Contents Damages ($)
Residential Debris & Cleanup ($) 1,250 1,250 2,500 1,000 1,250 1,250 2,500 1,000
Commercial Structural Damages ($) 5,000 12,500 25,000 1,800,000 5,000 12,500 25,000 1,800,000
Commercial Contents Damages ($)
Commercial Debris & Cleanup ($) 1,250 1,250 2,500 9,000 1,250 1,250 2,500 9,000

Industrial Structural Damages ($)
Industrial Contents Damages ($)
Industrial Debris & Cleanup ($)

Agricultural Structural Damages ($)
Agricultural Contents Damages ($)
Agricultural Debris & Cleanup ($)

Residential Properties
Ratio Depreciated Value to Replacement Value

Average Flood depth above ground level (f)

Rural - Res: Homesteads

Rural - Other: Barns, sheds

Urban Res: Single story (no base)
Urban Res: Single story (basement)
Urban Res: Two plus story (no base)
Urban Res: Two plus story (basement)
Mobile home

Commercial Properties
Ratio Depreciated Value to Replacement Value

Average Flood depth above ground level (f)

low value building area inundated (sq.f.)
medium value building area inundated (sq.f.)




high value building area inundated (sq.f.)

Industrial Properties
Ratio Depreciated Value to Replacement Value

Average Flood depth above ground level (f)

low value building area inundated (sq.f.)
medium value building area inundated (sq.f.)
high value building area inundated (sq.f.)
Agricultural Production
Corn ac.
Rice ac.
Walnuts ac.
Almonds ac.
Cotton ac.
Tomatoes ac.
Wine Grapes ac.
Alfalfa ac.
Pasture ac.
Safflower ac.
Sugar Beets ac.
Beans ac.
Other ac.

Roads
length of arterial roads inundated (miles)
length of major roads inundated (miles)
length of minor roads inundated (miles)
length of unsealed roads inundated (miles)

0.0

0.3

0.5

0.0

0.0

0.0

0.2

0.5

1.0

25

0.0

0.0

0.0

Extrapolate Y-intercept




Summary of Cost-Benefit Analysis

Return to Menu

Project Name:

Description

Proposed project capital cost:

Change in annual O&M costs:

PV of future O&M costs:

PV of future costs

Drainage Area 55 - West Antioch Creek Channel Improvement Project

s - |
s - |

[Note: construction costs which are assumed to occur in one year.]
[Note: the change in annual O&M costs compared to without project conditi

years)

[Note: the sum of capital costs plus the PV of O&M costs.]

(at discount rate over

Benefits
Actual Potential
EAD without project B 499,688 | $ 499,688 | [Note: for stormwater projects use "Potential" damage which ignores st
EAD with project B - [s -]
Annual Benefit: B 499,688 [ $ 499,688 |
PV of Future Benefits: B 7,876,005 [ $ 7,876,005 | (at [ 6%]discount rate over years)
Cost-Benefit Analysis
Actual Potential
Net Present Value (NPV) B 3,059,253 [ $ 3,059,253 | (at [ 6%]discount rate over years)
Benefit:Cost Ratio [ 1.635] 1.635|
NPV Sensitivity to Discount Rate: Actual Potential
4% $ 5,917,627 | $ 5,917,627
5% $ 4,305,506 | $ 4,305,506
6% $ 3,059,253 | $ 3,059,253
7% $ 2,079,308 | $ 2,079,308
8% $ 1,296,167 | $ 1,296,167
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